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PREFACE

The enactment o f  land reforms in  favor o f  the lower peasantry has been 

recognized as an outstanding achievement o f  the sm all eastern European na

tio n s  during the years 1919-1929. I  have aimed a t narrating the story  o f  

controversies which arose among these s ta te s  from the ap p lication  o f  agrar

ian  reforms. This subject has previously  been treated  in  b r ie f  and iso la te d  

a r t ic le s  or in  accounts w r itten  on b eh a lf o f  p a r tie s  to  the d isp u tes. Al

though u su a lly  w e ll-w r itten , partisansh ip  o f  the la t t e r  has disappointed  

American readers who more than ever before are seeking an ob jective  under

standing o f eastern  European a f fa ir s .

In most in stan ces, changes in  land tenure swept asid e prewar property 

systems and enabled the peasantry to  acquire ownership o f the s o i l .  While 

such measures had an immediate bearing on land economics, they a lso  ex er

c ised  an in flu en ce on the p u b lic  a f fa ir s  o f  Europe owing to  the re la t io n 

ship o f  c la sse s  and n a t io n a lit ie s .  The land d isputes show that s ta te s  may 

d r if t  apart not only  through the arrogance and ambition o f  th e ir  ru lers, 

but a lso  through th e pursuit o f  popular reforms which b e n e fit  one n a tio n a lity  

at the expense o f  another. I f  any moral i s  to  be derived from t h is  study, i t  

i s  th a t la s t in g  peace requires same r e s tr a in t  on n ation a l p o l ic ie s  th at are 

incompatible w ith  in tern a tio n a l o b lig a tio n s .

This work has been made p o ss ib le  through a fellow ship  in  History granted 

by New fork U niversity . While assuming complete r e sp o n s ib ility  fo r  a l l  f a c ts  

and in terp reta tio n s throughout th e t e x t , I  w ish to  express my gratitude to  

the fo llow ing persons fo r  maiy valuable suggestions and encouraging serv ices:  

Professors F e lik s Gross, Theodore F. Jones, Henry P. Jordan, and Dean Joseph

H. Park.

1^8 H I
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CHAPTER I  

THE PROBLEM

The ob ject o f  t h is  essay  i s  to  tra ce  th e  in te r r e la t io n  o f  eastern  

European n a t io n a lity  and land tenure problems during th e  years 1919-1929. 

Prior to  1919 n a tio n a l d iv is io n s  freq u en tly  coincided  w ith  s o c ia l  c la s s e s .

In  th e  decade which fo llow ed, th e se  d iv id in g  l in e s  were sh if te d  by agrar

ian  reforms which enabled th e peasants to  acquire land form erly belonging  

to  la rg e  e s ta te s .  I f  in  th e  p a st questions o f  property and n a t io n a lity  

were considered as p erta in in g  to  separate compartments o f  knowledge, a 

study o f  th e  aftermath o f  World War I  rev ea ls  th e ir  v i t a l  and in tim ate con

n ectio n .

Measures a ffe c t in g  tr a n s-fr o n t ie r  and m inority  landowners were removed 

from a dom estic s e t t in g  to  th e  sphere o f  in te r n a tio n a l r e la t io n s  e s p e c ia lly  

when one o f  th e  n ation s l o s t  i t s  form erly dominant p o s it io n  as was th e case  

o f  th e German magnates in  P o lish  Upper S i le s ia  or th e Magyars in  Transylvania. 

In  th ese  and s im ila r  in sta n ces  where n a t io n a lity  c o n f l ic t  ran high, the par

t i t i o n  o f  e s ta te s  was app lied  w ith  greater s e v e r ity  or was r e s is te d  w ith  

greater  h o s t i l i t y  than in  reg ion s where th e n a t io n a lity  qu estion  was s e t t le d .  

In  consequence o f  measures a f fe c t in g  property, cer ta in  eastern  European 

s ta te s  became involved  in  co n tro v ersies  w ith  m in ority  landowners and neigh

boring s ta t e s .  One p arty  sought to  crea te , th e  o th er to  p reserve, r iv a l  

property systems in  which both  could not f lo u r is h  a t  th e  same tim e.

How d id  changes in  land tenure a f fe c t  th e  r e la t iv e  p o s it io n  o f  th e  

sev era l n a t io n a l i t ie s  in  eastern  Europe? What diplom atic is s u e s  arose over 

land p o l ic ie s  which jeopardised  th e s ta tu s  o f  d if f e r e n t  n a tio n a l groups?



www.manaraa.com

2

Did in terv en tio n  on b eh a lf o f  a l ie n  and m in ority  landowner3 succeed in  

p reserv in g  th e ir  property r ig h ts?  These are questions which t h is  essa y  

w i l l  seek to  answer.

A REGION OF CONFLICT. Controversy over land lias been one among many d is 

turbing elem ents in  eastern  Europe. This has been an u n stab le  region  and 

hence one o f  c o n f l ic t  -  a battleground o f  m utually a n ta g o n is tic  n ation s, 

creeds, and ways o f  l i f e .  For cen tu r ies  i t s  unprotected p la in s  have in 

v ite d  m igrations from a l l  d ir e c t io n s , b rin gin g  in  m ixtures o f  languages,

f a it h s ,  and customs. As the crossroads o f  the East and West, i t  i s  espe-
1

c i a l l y  s ig n if ic a n t .  During th e  interw ar period  t h is  reg ion  was d ip lo 

m a tic a lly  regarded as the cordon sa n ita ir e , a zone o f  b u ffer  s ta te s  th at  

would a rrest the westward expansion o f  communism. I t s  agrarian system  

based upon sm all peasant hold ings created  by  the land reforms in  a sense

m ediated between c a p i t a l i s t ic  en terp r ise s  o f  the West and c o l le c t iv e  farms
2

o f  th e  S o v ie t Union. Y/ithin tw en ty -fiv e  y ea rs , two world wars o f  our

l i fe t im e  or ig in a ted  as s tru g g le s  fo r  dominion over t h is  area; furthermore,

i t  prom ises to  rema in  th e key to  war and peace in  the tw en tieth  century.

This i s  th e  a g r icu ltu ra l b e l t  o f  Europe. In th e  1920's ,  agricu ltu re

provided a l iv e lih o o d  fo r  an overwhelming proportion o f  th e  in h ab itan ts.

Only in  A ustria and Czechoslovakia, where 31-9  and U0.3 per cent o f  the

r esp ec tiv e  populations were engaged in  farming, d id  o th er economic a c t iv -
3

i t i e s  cum ulatively a tta in  g rea ter  importance. Where so many people derive

1. The interw ar period  r e fe r s  to  th e  years 1919-1939.

2 . For two provocative and readable s tu d ie s  d ea lin g  w ith  th e  r o le  o f  
eastern  Europe in  world a f fa ir s ,  see  Fnancis D ela isd , Les deux Europes. 
Europe in d u s tr ie l le  e t  Europe a g r ic o le . . . (P aris , 1929) and F e lik s  Gross, 
Crossroads o f  Two Continents (New York, 19U5).



www.manaraa.com

3

an ex isten ce  d ir e c t ly  from th e  s o i l ,  th e  m atter o f  land ownership i s  o f  

v i t a l  importance to  th e ir  w elfa re . U n til q u ite  r ec en tly , moreover, the  

ownership o f  land was n ecessary  fo r  th e  enjoyment o f  personal d ig n ity ,  

independence, and p o l i t i c a l  r ig h ts . Reformers who sought to  am eliorate  

th e con d ition  o f  a g r icu ltu ra l workers and ten an ts vo iced  p eren n ia l demands 

fo r  th e crea tio n  o f  peasant freeh o ld s by th e  d iv is io n  o f  la rg e  landed  

e s ta te s .  These proposals, although popular and recurrent, met w ith  d is 

favor by prewar governments which were dominated by the landowning a r is to c 

racy.

At t h is  p o in t i t  may be appropriate to  e s ta b lish  a c r ite r io n  by which 

e s ta te s  may be d iffe r e n t ia te d  as to  s iz e .  I t  w i l l  subsequently be noted  

th a t th e ty p ic a l eastern  European farm was sm aller in  area than th e twenty- 

seven acres o f  Manhattan r e a l e s ta te  belonging to  7/illiam  Randolph Hearst,

who elsewhere owned n early  tw o-m illion  a cres . A d istin g u ish ed  au th ority  

on agrarian problems, Dr. Adolf Damaschke, has found th e  fo llow in g  c la s s 

i f i c a t io n  o f  rural property a convenient one:

3 . League o f  N ations, In tern a tio n a l S t a t i s t i c a l  Year-Book, 1929 (Gen
eva, 1930) ,  Table h, p.U5*

U. "Hearst," Fortune, XII (October, 1935), 51-52j c f .  below,

5. Adolf Yif.F.Damaschke, Die Bodenreform. . .  (Jena, 1916), 209. A hectare  
i s  th e  m etric eq u ivalent to  27li71 acres.

Area in  h ectares

L atifundia  
Large e s ta te s  
Middle e s ta te s  
Large peasant fa m s  
Middle peasant farms 
Small peasant farms 
Dwarf hold ings

over 1000 
500 -  1000 
100 -  500 

20 -  100 
10 -  20 

3 -  10 
under 2
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THE CHALLENGE OF NATIONALISM. A g ita tio n  f o r  an e q u ita b le  d i s t r i b u t io n  o f  

lan d  was s tro n g ly  r e in fo rc e d  by prew ar n a t i o n a l i s t  movements. V.iiercver th e  

la n d lo rd s  c o n s t i tu te d  th e  c h ie f  su p p o rt o f  a l ie n  r u le ,  n a t io n a l  independence 

appeared a  s in e  qua non fo r  la n d  d i s t r ib u t io n .  In  Poland and Hungary s o c ia l

l y  p ro g re s s iv e  elem ents v/ere jo in ed  by  a  l im ite d  p a r t  o f  th e  a r is to c r a c y  and 

some o f  th e  l e s s e r  g e n try  in  o p p o s itio n  to  th e  ru l in g  d y n a s tie s , th e  l a t t e r  

groups hav ing  embraced th e  n a t io n a l  cause w ith o u t seek ing  'to  change th e  

e x is t in g  s o c ia l  system . Elsew here n a t io n a l i s t s  appealed  to  th e  la n d le s s  by 

showing th e  connection  between th e  g re a t  landow ners and fo re ig n  dom ination.

n a tio n a lism  in  e a s te rn  Europe to o  f re q u e n tly  has been c h a ra c te r iz e d  by 

a fa n a tic ism  su g g estiv e  o f  r e l ig io u s  b ig o try ,  .v r i te r s  expounded lab o red  and 

c o n tra d ic to r; '' argum ents t h a t  a re  ’worth knoiving on ly  because th e y  re v e a l  th e  

e r r o r s  o f  t h e i r  ways. Some d e le g a tio n s  a t  th e  P a r is  Peace Conference o f  1919 

r e f e r r e d  to  ev en ts  happening a thousand y e a rs  e a r l i e r  as form ing an in te g r a l  

p a r t  o f  t h e i r  c u r re n t c la im s. The S erbs, f o r  example, sought to  annex th e

so u th e rn  p ro v in ces  o f  A u s tr ia  on th e  grounds t h a t  th e s e  re g io n s  had been
O

S la v ic  u n t i l  th e  F rank ish  in v as io n s  around th e  y e a r  800. H. Benes proposed

by u n i t in g  Blovaicia to  Bohemia to  vindac a te  th e  d e f e a t  s u f fe re d  by  Svatoplulc
7

I I  a t the hands o f  the Magyars in  the year 893* s im ila r ly , M. Omcrwski 

explained  to  the A llied  Supreme Council th a t Poland could not be s a t i s f ie d  

vrith th e h is t o r ic a l  boundaries o f  1772, for  th ese  would exclude G ile s ia ,

6 . Kingdom o f  th e  S erb s-C ro a ts-an d -S lo v en es . Peace Conference n e le g a tio n , 
191^. Memoire de l a  D elegation  du lioyaume des  Serbes, C roates e t  Slovenes 
p re s e n t^  df l a  Conference de l a  P a ix , p t .  h, F r o n t i l r e  norde (P a r is ,  1919J, 3.

7 . David Hunter M ille r ,  Pry D iary  a t  th e  Conference o f  P a r is ,  w ith  Doc
uments ,  XIV (tNew York, 192k3J, 220.
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which had been l o s t  in  th e fourteenth  century.

Unrepress.ed nationalism , which trium phantly d is in teg ra te d  the Dual 

Monarchy, remained a c r i t i c a l  problsu  in  eastern  Europe during th e  in te r 

war yea rs . The t i e s  th a t l in k  humanity make i t  im possib le fo r  any p a r t ic 

u la r  group to  pursue i t s  narrow in te r e s t s  in d e f in i t e ly  w ithout regard fo r  

i t s  neighbors' r ig h ts . A glance at th e  map o f  t h i s  region  in d ic a te s  an 

in crea se  from n ine s ta te s  in  1911* to  th ir te e n  as e s ta b lish e d  under th e gen

e r a l peace t r e a t ie s  s ix  years la t e r .  By th e  s h if t in g  o f  fr o n t ie r s ,  A ustria- 

Hungary was p a r tit io n ed  among s ix  states** A ustria, Hungary, Y ugoslavia, Ru

mania, Czechoslovakia, and Poland; lik e w ise , the w estern border provinces  

o f  R ussia went to  form Finland, Esthonia, Latvia, L ithuania, Poland, and 

Rumania. Bulgaria l o s t  t e r r ito r y  to  Greece, Y ugoslavia, and Rumania; Ger

many, to  Poland and Czechoslovakia, w h ile  Turkey relin q u ish ed  a sm all sec

to r  to  Greece.
ii

This in crease  in  the number o f  uncoordinated so v e r e ig n tie s  further  

confused th e  formal d is t in c t io n  between fo r e ig n  and dom estic phases o f  

p u b lic  p o lic y  which already was becoming h ig h ly  complex owing to  th e d is 

ta n t ram ifica tion s o f  trade, fin an ce, and sc ien c e . This t e r r i t o r ia l  ar

rangement o f  1919-20 created a s itu a t io n  in  which many persons found them

se lv e s  in  the s ta tu s  o f  m in o r it ie s  or a lie n s  whose e s ta te s  were s itu a te d  

under a fo re ig n  f la g .  In the period  preceding 19U|> th e a p p lica tio n  o f

agrarian le g is la t io n  in  eastern  Europe had, in  general, a dom estic rather
9

than an in te r n a tio n a l s ig n if ic a n c e . During th e  interw ar y ea rs , on the  

other hand, tremors a r is in g  from changes in  th e property stru ctu re a t  home 

were bound to  ra d ia te  fa r  beyond paroch ia l borders and to  c o l l id e  w ith  the

8. I b id .,  62.
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in te r e s t s  o f  neighboring s ta te s .  I f  peace were to  be m aintained, the con

duct o f  p u b lic  a f fa ir s  would require conform ity to  the mutual in te r e s t s  

o f  members o f  the in ter n a tio n a l community.

The in te r n a tio n a l im p lica tio n s o f  th e  eastern  European agrarian up

heavals w i l l  be c la r i f ie d  by an examination o f  t h is  sub ject through sev era l 

main se c t io n s . The f i r s t  d ea ls  w ith  socio-econom ic cleavages th a t tinder- 

mined th e prewar order and the second w ith  the le g i s la t iv e  reforms in  th e ir  

dom estic and in tern a tio n a l s e t t in g s .  The remaining three tr e a t  o f th e  ex

p u lsio n  o f  r e c e n tly  e s ta b lish ed  peasant c o lo n is ts ,  mass m igrations and th e  

l iq u id a tio n  o f  properly r ig h ts , and th e defense o f  the magnates.

9 . With one exception , d iv is io n  o f  la r g e  p rop erties  b efore th e war 
took p la ce  on ly  w ith  th e consent o f  the land lords and not by compulsory 
means. The s tr ik in g  v io la t io n  o f  r ig h ts  connected w ith  p r iv a te  properly  
was th e Prussian law o f  March 20th, 1908, which authorized th e  government 
to  expropriate land fo r  th e purpose o f  in te r io r  settlem en t.
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PART I

THE EVE OF AGRARIAN REFORM 

CHAPTER I I  

MAGNATES AND GENTRY, 1918 

To appraise th e  in te r r e la tio n sh ip  o f  n a t io n a lity  and land problems, 

i t  i s  w e ll  to  understand th e  cleavages th a t undermined ru ra l s o c ie ty  and 

to  analyse the fo r c e s  which reshaped ea stern  Europe a fte r  1918. This 

se c tio n  d e a ls  m ainly w ith  th e s o c ia l  stru ctu re o f  eastern  Europe which 

a t  th e  tim e o f  th e  arm istice  o f  1918 was d ivided  in to  th ree c la s s e s :  the  

lan d lord s, few in  number but p o l i t i c a l ly  dominant; th e  independent peasant 

p rop rietors; and th e  ru ral poor, who formed th e bulk o f  the p op u lation . 

Separation o f  th e se  groups by s o c ia l ,  economic, n a tio n a l, and r e l ig io u s  

b a rr ie r s  le d  to  c o n f l ic t s  o f  in te r e s t s  between the m asters and th e  m asses.

As su ffrage and o f f ic e -h o ld in g  were la r g e ly  determined by property qual

i f i c a t io n s ,  ownership o f  land was the key to  p o l i t i c a l  r ig h ts  and p r iv i le g e s .  

The landed in te r e s t s  were stro n g ly  entrenched in  th e  im perial le g is la tu r e s  

and even more dominant in  th e  country d ie t s  which served as m eetings o f  

th e p ro v in c ia l sq u ires and th e ir  d e leg a te s . Being members o f  th e  a r is to c 

racy, th e landowners preempted a su b sta n tia l share o f  h igh  o f f ic e s  o f  

s ta te ,  church, and army. Careers and s o c ia l  in te r e s t s  le d  them to  the  

grea t .European c a p ita ls  where they became as much a t  home as in  th e prov

in c e s  where th e ir  e s ta te s  were lo c a ted . Scone who were in v e te ra te  absentees  

paid  more a tte n t io n  to  revenues from th e ir ,la n d  than to  s o c ia l  con d ition s o f  

th e ir  ten an try . The drain o f  w ealth  from th e  countryside held  back th e  d ev el

opment o f  a g r icu ltu re , impoverished and b ru ta lized  th e  submerged m asses, and
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•widened, the g u lf  between the s o c ia l  groups.

THE BA1TICUM. Owing to  h i s t o r ic a l  circum stances, land ownership was 

h ig h ly  concentrated in  prewar Esthonia and L atvia . Between th e  t h ir 

teen th  and fou rteen th  cen tu r ies  when th e crusades were d iv erted  from 

th e  Holy Land to  o th er reg io n s, th e  Teutonic Knights e s ta b lish ed  Chris

t ia n i t y  and property among th e  heathens o f  th e  Balticum . The t e x t  they  

preached was Luke 18*25, which by a l l  accounts expedited  th e sa lv a t io n  o f  

th e ir  converts who fo r  th e n ext s ix  cen tu r ies  had l i t t l e  impedimenta to  

hinder th e ir  entry in to  heaven. Vfaen the Teutonic Order was secu la r ized  

a t th e tim e o f  th e  Reformation, i t s  property was d iv id ed  among th e k n igh ts. 

Henceforth known as B a lt ic  barons, th ey  were subsequently forced  to  ac

knowledge th e so v ere ig n ty  o f  Sweden, Poland, and R ussia; but w ith  in s ig h t  

acquired by long experience, th ey  succeeded in  re ta in in g  th e ir  patrim onial 

p r iv i le g e s .  A fter th e  czars had acquired th e B a lt ic  p rovinces, th e  barons 

secured reco g n itio n  o f  th e ir  s o le  r ig h t to  own land. I t  took f i f t y  years

from th e  a b o lit io n  o f  serfdom b efore th e  peasants were even perm itted by
1

law to  acquire land.

D esp ite  numerical in fe r io r it y ,  the barons not o n ly  ru led  th e  provinces  

by c o n tr o llin g  th e d ie t s ,  but a lso  exercised  remarkable in flu en ce  a t  S t.  

Petersburg. In 1883, over eigh teen  per cent o f  th e  o f f ic e r s  comprising 

th e  Im perial s u it e  o f  Alexander I I I  were B a lts , and corresponding ranks

1. Great B r ita in . Foreign O ffice . H is to r ic a l S ectio n . Peace Handbooks,
IX, no. 50 (London, 1920), 13-27; L atvia . Peace Conference D elegation , 1919. 
Memorandum on L atvia  addressed to  th e Peace Conference by th e  L e tt ish  Delega
t io n  (jjParis, 1919J )> 7 -8; Anatole Leroy-Beaulieuj "Russes, AUemands e t  
P o lo n a is ," La Revue M ouvelle, XXI (a v r il ,  I 883) , 71*3.
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w hich th ey  h eld  in  other c ir c le s  aroused the envy o f  non-Germanic su b jects  
2

o f  th e  czars. Toward th e  end o f  th e  n ineteenth  century, th e  Russian Govern

ment undertook to  curb th e  power o f  th e  barons by p lay in g  th e  n a tiv e  Esths 

and L etts a g a in st them. T his p o lic y  was reversed a f te r  th e agrarian revolu

t io n  o f  190^, when in  a  s e t t in g  o f  fea r  and in se c u r ity  th e czar returned to  

th e  h is to r ic  p o lic y  o f  r e lia n c e  upon th e  B a lts . In th a t year, a  p leb ian

u p risin g  spread from Riga to  the country d i s t r ic t s  and about two-hundred
3

manor houses were sacked b efore order was restored . The ex ten t to  which 

b aro n ia l domination o f  t h i s  region  impeded an adjustment o f  th e  agrarian  

problem can be measured by th e  f a c t  th a t f i f t y - e ig h t  per cent o f  th e  t e r r i 

to r y  o f  Esthonia and L atvia belonged to  l e s s  than two-thousand fa m ilie s ,
k

each p o ssessin g  an average o f  over two-thousand h ecta res.

2. I b id . , 73k-37; Esthonia. Peace Conference D elegation , 1919. Memoire 
sur 1*independence de l'E sth o n ie  presente a l a  Conference de l a  Paix par la  
D&Ldgation Esthonlenne ( (P aris, 1919H), h-5 l Peace handbooks, IX, 23-21;. For 
the in flu en ce  o f  th e  B a lt ic  barons in  German m ilita r y  and n a t io n a lis t  c ir c le s ,  
see  Albrecht Mendelssohn-Bartholdy, The War and German S o c ie ty . The Testament 
o f  a l ib e r a l  (London and New Haven, 1937)} 102-01;.

3* Peace Handbooks, IX, no. 50, p .23-25* i t  i s  h ig h ly  s ig n if ic a n t  
th a t  during Y/orld War I , th e  Russian Government d isp o ssessed  peasant colon
i s t s  o f  German and Austro-Hungarian o r ig in , but spared the much w ea lth ier  
Russo-Germanic a r is to c r a ts .  See David G. Rempel, "The Expropriation o f  the  
German C olon ists  in  South R ussia during th e Great Vfar,11 Journal o f  Modern 
H istory , IV (March, 1932), 61. For the perpetuation  o f  s o c ia l  d is tr e s s  in  
the B a lt ic  pro vim  e s , c f . Mdmoire sur I 1 independence de l ’Esthonie, 3 , and
H. W alters, L ettland, se in e  Entwicklung zum S taat mad d ie  b a ltisc h e n  Fragen 
( [Rome] ,  1923), who on p.i;7U w r ite s!  "Agrarian reform proposals were not  
judged on m erits but in  terms o f  p o l i t i c a l  ra m ifica tio n s, a s  th e  Russian  
Government would not a c t  contrary to  th e w i l l  o f  th e B a lt ic  n o b il ity ,  in  
whom the czars sought and a lso  found support."

Jr. Morduch Tcherkinsfcy, "Le regime fo n c ier  en Europe," In tern ation a l 
I n s t itu te  o f A gricu lture, Documentation pour l a  Conference Europeenne 
de l a  Vie Rurale, 1939 (Rome,- 1939), 116.
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The upper c la s s e s  o f  L ithuania had over a course o f  cen tu r ies  b e -
3

come a ssim ila ted  to  th e  P o lish  a r isto cra cy . In t h i s  connection, th e

Lithuanian o r ig in  o f  such p r in c e ly  fa m ilie s  as th e  R a d ziw ills , Sapiehas,
6

and Sanguszkos may be c ite d . Other la rg e  la id  owners were c h ie f ly  Rus

s ia n s  7/ho acquired property taken as r e p r isa ls  from th e rev o lu tio n a r ies
7

o f  1.79k} l830> and 1863. P r a c t ic a lly  no persons o f Lithuanian speech  

belonged to  th e w ealthy landowning c la s s .  In  1905, about f o r ty - f iv e  per 

cen t o f  the area o f  the d i s t r i c t s  o f  Kovno and Vilna {which were to  form

th e  t e r r ito r y  o f  th e  independent Lithuanian Republic) belonged to  large
8

p r iv a te  e s ta te s .

POLAND. Since th e p a r t it io n in g  o f  Poland, the con d ition  o f  the magnates 

depended upon the separate p o l ic ie s  o f  th e  annexing powers. Yflien P o lish  

independence was resto red , th ere remained 196k e s ta te s  o f  over 1000 hec

ta r e s , amounting to  a t o t a l  o f  6,3U8,600 h ectares, or an average o f  3200 
9

h ectares ap iece . In  every province except P o lish  Upper S i le s ia ,  th e  P oles

5- L. Lubienski, "Memoire sur l a  L ith u an ie ." Poland. Commission o f  
Work Preparatory to  the Conference o f  Peace. Lea confins orientaux de la  
Pologne (P aris, 1919), 8 -9 .

6 . The Almanach de Gotha; annuaire g&i^alogique, diplom atique e t  
s ta t is t iq u e  iGotha, annuallyJ i s  a rep o sito ry  o f  g en ea lo g ica l Inform ation  
concerning th e European t i t l e d  n o b i l i t y  which i s  very h e lp fu l in  tra c in g  
the o r ig in s  o f  th e  highborn.

7 . For statem ents regarding th ese  co n fisca tio n s , )(c f .  Lithuanian N ational 
Council, L ithuania. Facts concerning her Claim fo r  Reestablishment as an 
Independent Nation ('Washington, l f t lo j ,  31* and lu b ien sk i, lo c .  c i t . ,  7 , and 
a lso  S. Hutrzeba, "Apercu des m£thodes employees par l e  gouvemement russe  
pour a f f a ib l ir  1 !elem ent p o lon a is en L ithuanie,"  Confine orientaux de l a  
Pologne, 5*

8 . Peace Handbooks, VIH , no. p . 60-61, 125.

9 . Max Sering (e d .) ,  Die agrarischen Umwalzungen im au sserru ssisch en  
Osteuropa (B erlin  and L eipzig , 1930),157» S t a t i s t i c s  c ite d  h erein  were 
from the P o lish  census o f  1921.
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c o n stitu te d  th e  predominantly landowning c la s s .  Here the Germans owned

15>2,700 h ectares and the P o les , l l i ,  500 hectares o f  th e area embraced by
10

e s ta te s  exceeding 50 h ecta res.

In  Prussian Poland (Posen and Pomerelia) large  e s ta te s  belonged to
11

o ld  P o lish  f  Em ilies and to  th e  Junkers. The Settlem ent Lair o f  1886 and

subsequent amendments enacted fo r  the avowed purpose o f  "strengthening the

German element aga in st P o lish  s t r iv in g s ,11 resu lted  in  breaking up some
12

la rg e  p ro p erties  belonging to  both n a tio n a l groups. There was, however,

a wide gap between th e  in te n t  and the accomplishment o f  t h i s  le g is la t io n ,

as shown by th e  fa c t  th a t th e  proportion o f  Polish-owned land a c tu a lly

in creased  in  s p ite  o f  ad m in istrative d iscrim in ation  again st th e  P o lish  
13

p easan ts. I f  anything, th e  ap p reciation  o f  ru ra l r e a l e s ta te  which 

re su lted  from purchases by th e  C olonization  Commission, P o lish  banks, and 

in d iv id u a l Germans and P o les worked to  th e advantage o f  the magnates -  

a f a c t  suggesting  th a t the u l t e r io r  m otives o f  land settlem en t may have

10. Ib id .

11. A d e ta ile d  p resen ta tio n  o f  property c la s s i f i e d  as to  area i s  in  
Max Sering, Die V erteilung des Grundbesitzes und d ie  Abwanderung van Lande 
(B erlin , 1510), Chart H I .

12. Between 1886 and 1506, th e  C olonization Commission purchased
175 la rg e  p ro p erties  from P o le s , aggregating 97,307 h ectares (or an average 
o f  $k3 h ectares a p ie c e ); h2$ la rg e  e s ta te s  from the Junkers, comprising 
209,190 h ecta res (an average o f  U92 h ectares ap iece); and tw elve from th e  
Crown accounting fo r  7907 h ecta res (an average s iz e  o f  665 h e c ta r e s) . 17. 
Schultze, "Ansiedelungsgetz, p reu ssisch es, fur Posen und Yfestpreussen,11 
H ^dw pt^rbuchdfer S taatsw issen sch aften , I  (Jena, 1909), 511*

13. See below, p . 2$.
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been to  strengthen the f in a n c ia l  resources o f  the landed a r isto cra cy  a t

th e expense o f  the g u l l ib le  n a t io n a l is t ic  m asses. At any r a te , th ese

p rovin ces s t i l l  remained reg ion s o f  la r g e  e s ta te s .  In 1921 th ere were

321 manors t o t a l l in g  710,500 h ecta res, fo r  an average o f  2216 h ectares

per property. Landed e s ta te s  in  excess o f  f i f t y  h ectares belonging to

th e  Germans amounted to  596,600 h ecta res, and corresponding P o lish  prop-
lit

e r t ie s  comprised 9hh}800 h e c ta re s . In P o lish  Upper S i le s ia ,  th e  con

cen tra tio n  o f  land was con sid erab ly  grea ter , and m ostly  in  German hands. 

Here were th ir ty  la r g e  manors, aggregating 159,700 h ectares (an average 

o f  5323 h ectares a p ie c e ) , and b elonging to  some o f  the w e a lth ie s t  lan d -
15

owners o f  Germany.

G a lic ia  (form erly A ustrian Poland) was lik ew ise  d istin g u ish ed  by

the presence o f  la rg e  e s ta te s .  A fter the Cracow in su rrec tio n  o f  l81|6

had been unexpectedly accompanied by an u p risin g  o f  s e r fs  a g a in st th e ir

m asters, the gentry abandoned th e  id e a  o f  r e s is ta n c e  and returned to  thB
16

Hapsburg fo ld  fo r  the d efen se o f  th e ir  p r iv i le g e s .  Their way o f  l i f e

was more b e f i t t in g  to  the ancien regime than to  the r e a l i t i e s  o f  the

contemporary era, and many were deep ly  in  debt from l iv in g  on a la v ish  
17

s c a le .  There were 1*35 manors accounting fo r  a t o t a l  o f  1 ,209 ,000  h ec-
18

ta r e s  (an average o f  2779 each ). The w estern p art o f  t h is  province was

lit . Sering e t  a l . ,  op. c i t . ,  157*

15. Ib id . ; see  below, p .l3 h .

16. Peace Handbooks, V III, no. i*6, p . l6 .

17 . Ib id .;  G eoffrey Drage, Austria-Hungary (New York, 1909), 69-70 .

18. Sering e t  a l . ,  op. c i t . ,  161.
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thoroughly P o lish , but in  th e e a s t , th e  Ukrainians (Ruthenesj were p re-

dominant, and th e land was d iv id ed  among many owners. Very few Ukrainians

belonged to  th e gentry: o f  fo r ty - f iv e  rep resen ta tiv es  o f  great landowners
20

who sa t in  th e G alician  d ie t ,  a l l  except one were Poles (1912*). Accord

ing to  th e  P o lish  census o f  1921, the Ukrainian share o f  la rg e  p rop erties

here c o n stitu ted  on ly  lit , 000 h ecta res, or an average s i se o f  230 h ectares  
21

ap iece . To th e r i f t  between th e two n a t io n a l i t ie s  -  economic, n a tio n a l,

and r e l ig io u s  -  may be tra ced  th e  a ssa ss in a tio n  o f  Count P otock i, govem or-
22

general o f  G a lic ia , by a fa n a t ic a l  Ukrainian student in  1908. In Teschen 

S i le s ia ,  the remaining P o lish  t e r r ito r y  under Austrian ru le , fo r e s t s  be

longing to  th e Hapsburg fam ily  comprised over th irty-th ou san d  h ectares or
23

about t h ir ty  per cent o f  t h i s  reg ion .

P o lish  in su rrec tio n s  a g a in st th e  czars m iscarried  and le d  to  rep ression  

and autocracy. In s p ite  o f  heavy co n fisc a t io n s  o f  property belonging to  

the p a tr io t s  o f  1830 and I 863, th e  regime o f  la rg e  e s ta te s  was s t i l l  very  

im pressive in  Russian Poland. C onfiscated  lands were so ld  or presented  to  

Russian c o u r tier s , thus accounting fo r  th e  presence o f  non-P olish  landlords  

in  cen tra l Poland and in  th e  ea stern  border p rov in ces. In 1921, th ere were 

333 manors in  Congress (c e n tr a l)  Poland, comprising a t o t a l  o f  1,2*00,700 

h ecta res (an average s iz e  o f  2627 h ectares a p iece ). Twenty-nine large

19* Leon Domini an, The f r o n t ie r s  o f  Language and N a t io n a l  t t y  in  Europe 
(New York, 1917), 130-31.

20. Peace Handbooks, V III, no. 2*6, p .3^-35*
21. Sering e t  a l . ,  op. c i t . ,  163-62*.
22. Roman Dyboski, Poland (New York, 1933), 60.
23. Sering e t  a l . ,  op. c i t . ,  160.
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e s ta te s  owned by R ussians averaged 538 h ectares ap iece, and tw enty-three  

owned by White Russians averaged 239 h ecta res, in d ica tin g  th e overwhehn-
2h

in g  predominance o f  P o lish  landowners. Taken togeth er, th e  P o les  con

s t i tu te d  a m inority  in  the ea stern  p a la tin a te s :  V ilna, 57. U per cent;  

Nowogrodek, per cent; P od lesia , 2U.3 per cent; and Volhynia, 1 6 ,8  

per cent; but, on the o th er hand, th ree-q u arters o f  the area o f  e s ta te s  

exceeding f i f t y  h ectares belonged to  P o le s , The peasant m asses were main-
25

l y  o f  Ukrainian, Russian, and White Russian stock . In  th ese  provinces

th ere  were 615 manors embracing 2, 868,600 h ectares (an average s iz e  o f

W 18 h ec ta res), resem bling th e national-econom ic d iv is io n  o f  P o lish  Upper
26

S i le s ia  on a m agnified s c a le . As in  Eastern G a lic ia , the land stru gg le  

in  the eastern  borderlands coincided  w ith  r e lig io u s  and n a tio n a l a n ti

p a th ie s  -  P o les  versus Ukrainians, Roman C atholics versus th e Russian  

Orthodox.

AUSTRIA-HUNGARY. Most o f  the great e s ta te s  o f  the Austrian and Hungarian 

n o b il ity  were s itu a te d  in  th e  very reg ion s which broke away from th e  Haps- 

burg Monarchy in  1918. For the most p art, th e  underlying population  d i f 

fered  in  speech and n a tio n a l f e e l in g  from th e  ru lin g  land lords -  a fa c t  

which provides a c lu e  to  th e  in s t a b i l i t y  o f  th a t empire. E n ta ils  were com

monplace, and prevented freedom o f  a lie n a tio n . Under th e  laws o f  in h er ita n ce , 

the income hut not the p r in c ip a l o f  such p ro p erties  could be mortgaged, thus
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27
providing a safeguard a g a in st fo rec lo su re  fo r  debt. S ince 1870, th e  nob les

had been acquiring peasant lands and converting meadows and p astu res in to

hunting grounds. August Bebel, prewar Geiman S o c ia l Democratic lead er,

vfarned th a t u n le ss  t h is  p r a c tic e  were checked, A ustria  would become a second

Scotland. "Poverty spreads over e n t ir e  communities," he w rote, "because
28

th ey  are denied th e r ig h t  o f  keeping th e ir  c a t t le  on Alpine p a s tu r e s ."

W riting on th e eve o f  World 'War I ,  a  B r it ish  tr a v e le r  described  th e  

landlords o f  Bohemia as "perhaps th e  w e a lth ie s t  and probably th e  most reac-  

tion ary  and mediaeval" o f  Europe. Czech n a t io n a lis ts  rep eated ly  excori

ated th e c lo se  a sso c ia t io n  o f  th e  Crown, th e cosm opolitan n o b il ity ,  and the  

upper c lerg y  as an o b sta c le  to  n a tio n a l p rogress. For three cen tu r ies  a f te r  

the b a t t le  o f  Y/hite Mountain (1620), when th e n a tiv e  n o b il i ty  had perish ed  

and th e ir  property tran sferred  to  lea d ers o f  th e  im peria l armies, Bohemia 

had been ru led  by a fo re ig n  dynasty and an imported a r isto cra cy . In 1908,

776 p rop rietors owned over o n e-th ird  o f  the t o t a l  area o f  Bohemia, and
30

sim ila r  con d ition s obtained in  Moravia and S i le s ia .  Thirty-one persons  

owned from 5000 to  10000 h ectares each and twenty-one from 10000 to  20000 

each. Seven persons o f  high rank (members o f  th e  LobkovdLtz, Jansky, 

Schwarzenberg, W indisch-Graetz, W aldstein, Harrach, and Buquoy fa m ilie s )  

p ossessed  from 20000 to  30000 h ectares ap iece; four o th ers rep resen tin g

27. Drage, 0£ . c i t . ,  61-62.

28. August B ebel, Die Frau und der Sozialism us (S tu ttg a rt, 1919), 360. 
As la t e  as 1931, over o n e -s ix th  o f  th e  area o f  Scotland co n sisted  o f  deer 
f o r e s t s .  In tern a tio n a l I n s t itu te  o f  A gricu lture, The F ir s t  World A gricul
tu r a l Census (1930), H I  (Rome, 1939), 559*

29. Drage, op. c i t . ,  36.

3 0 . Peace Handbooks, I ,  n o .2, p .61-62.
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th e  G assas, C zem in , L ic h te n s te in ,  an d  P u rsten b erg  fa m il ie s  owned between

30000 and fiOOOO each . Count C o llo re d o -H an sfe ld 's  Bohemian lan d s  embraced
3 i

57>691 h e c ta re s  and F rin ce  Bchwarzeriberg 1s , 177 ,310 .

Frewar Hungary was an o th e r re g io n  o f  la r g e  r u r a l  e s ta te s ,  in c lu d in g  

many t h a t  w ere e n ta i le d .  F o sse ss io n s  o f  th e  Llagyar e l i t e  w ere no l e s s  im

p re s s iv e  th a n  th o se  o f  t h e i r  A u s trian  c o n f re re s , and, as in  G rea te r A u s tria ,
32

e c c l e s i a s t i c a l  p r o p e r t ie s  w ere v e ry  e x te n s iv e . A r e l a t i v e ly  sm all number 

o f  in te rm a r r ie d  f a m il ie s  e x e rc ise d  g r e a t  in f lu e n c e  over th e  Lagyar n a tio n  

which in  tu r n  ru le d  th e  more numerous su b o rd in a te  n a t i o n a l i t i e s .  Among 

th e  g re a t  p ro p erty -o w n ers  and m a ste rs  o f  p rew ar iiungary w ere th e  Counts 

F a lf fy  and K aro ly i, th e  Archduke F re d e ric k , and th e  P rin ce s  F e s te t ic h  and 

Coburg-Gotha, whose p o s se s s io n s  ranged  from 100,000 to  175,000 jo c h s . Count
33

Gchonborn and P rin c e  E s te rh azy  ovmed 2i;8,85C and i|0 2 ,820 jo c h s , r e s p e c t iv e ly .

As w ith  th e  P o les, th e  ltagyar n o b i l i t y  e x h ib ite d  a s tro n g  rom antic 
31

s t r a in ,  and w h ile  th e y  w ere v igo rous d e fen d e rs  o f  t h e i r  own r ig h ts  and 

honor, th e y  seemed in c a p a b le  o f  re c o g n is in g  corresponding  f e e l in g s  among.

31. Oszkar J a s z i ,  The d i s s o lu t io n  o f  th e  Hapsburg Monarchy (Chicago, 
D-929]), 22U-25j B ebel, op. c i t . ,  3o2~

32. C a r l i l e  A, m acartney , Hungary (London, 193U), 167*

33* I b id . ; J a s z i ,  on. c i t . ,  223-2U*

3U. T h is  s im i l a r i l y  was no ted  by  th e  P o lish  l i t e r a r y  h i s to r ia n ,  Homan 
Lybosld., who w ro te : " to la n d  i3  bound t o  Hungary by a thousand s tro n g  t i e s  o f 
h i s t o r i c a l  a s s o c ia t io n  and tem peram ental sympathy. C o n s ti tu tin g  fo r  c e n tu r
i e s  an o u tp o s t o f  Europe a g a in s t  th e  Is lam , v e ry  much l ik e  Poland, th e  Hun
g a r ia n s  a c q u ire d  th e  same s o ld ie r ly  c h a r a c te r i s t i c s  as  th e  P o le s : dash ing  
horsemen and fo o lh a rd y  f ig h t e r s  l i k e  them, th e y  a lso  coupled c h iv a lry  w ith  
nonchalance, and rom anticism  o f  d i s p o s i t io n  v /ith  re finem ent o f  manners, in  
th e  fa sh io n  s e t  by  th e  co u n try  g e n try , which i n  Hungary as i n  Poland, was 
th e  e l i t e  and model o f  th e  n a t io n ."  Dyboski, op. c i t . ,  Uo8.
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35
t h e i r  u n d e rly in g  s o c ia l  c la s s e s  and s u b je c t  n a t i o n a l i t i e s .  Indeed* most

o f  th e  non-liagyars were t r e a te d  alm ost a s  a l ie n s  u nder Iiungarian dom ination .

Of a t o t a l  o f  hS3 members o f  th e  p a r lia m e n t a t  Budapest* on ly  f i f t y  came

from th e  o th e r  n a t io n a l  g roups, and n o t a  s in g le  one re p re se n te d  th e  r u r a l
36

la n d le s s  o r  u rban  working c l a s s .  Even du rin g  th e  peace n e g o tia t io n s  o f

1920, th e  H ungarian claim  to  e th n o c ra t ic  preem inence was rev e a le d  i n  t h e i r

lam ent th a t  -Americans have o f te n  confused  Slovak im m igrants w ith  th e  kagyars.

This e r ro r ,  th e  Hungarian Peace D eleg a tio n  in s i s t e d ,  was

no honour to  th e  H ungarians because th e  S lo v a k s .. .  
w ere co n s id e red  th e  hardest-w orlcing , most endur
in g , s t i n g i e s t ,  m ost u n c lean , u n c h a r i ta b le ,  lovvest- 
c la s s  and m ost u n d erp a id  w o rk e rs .^  ‘

Prom th e se  rem arks one m ight re a so n ab ly  conclude th a t  in  prew ar Hungary i t

was sham eful to  work f o r  an honest l i v in g .

SOUTHEASTERN SUP.0PE. N early  h a l f  o f  th e  a g r ic u l tu r a l  lan d  o f  prew ar Ru

mania belonged  to  about fo u r- th o u san d  p r o p r ie to r s ,  th e  b o y ars, who a f fe c te d
38

French speech and manners and h e ld  a lo o f  from th e  r e s t  o f  th e  n a tio n .

Under T urk ish  r u le  th e  a n c e s to rs  o f  t h i s  c la s s  had been m erely  heads o f 

v i l la g e s  and ‘were e n t i t l e d  to  a  t i t h e  o f  th e  h a rv e s t .  The g rad u a l l i b e r a t io n

35* The c leavage  between th e  a r is to c r a c y  and o th e r  elem ents o f  Hungary 
p ro v id es  an e x p la n a tio n  to  th e  p e a s a n ts ' a l l ia n c e  w ith  th e  Turks in  th e  b a t t l e  
o f  kohacs (1526) and to  th e  support g iv en  to  th e  Hapsburgs by th e  C ro a ts , 
S lovenes, and .Valachians a g a in s t  th e  Hungarian r e v o lu t io n is ts  i n  1CU9*

3 6 . Oszkar J a s z i ,  "Dismembered Ifungary and Peace in  C e n tra l E u ro p e ," 
Foreign  A ffai-rs, I I  (December, 1923), 271* The es tab lish m en t o f  llagyar as  
th e  o f f i c i a l  language f u r th e r  l im ite d  th e  o p p o r tu n it ie s  o f  th e  S lavs and 
Ja la c liian s  i n  th e  p u b lic  s e rv ic e .

37- Hungary, Peace Conference D eleg a tio n , 1920. The Hungarian Peace 
N e g o tia tio n s . An Account o f  th e  Dork o f  th e  Hungarian Peace D eleg a tio n  a t  
i ie u i l ly  s /S , from Jan u ary  to  Uarch, 1920* -̂ (Budapest, 1921), 1+00«

38 . S ering  e t  a l . , op . c i t . ,  3Wi.
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o f  M oldavia and ./a la c h ia  from th e  Ottomans was accompanied by  th e  enrichm ent 

o f  th e  v i l l a g e  heads a t  th e  expense o f  th e  p e a sa n try , th e  form er tran sfo rm 

in g  t h e i r  r i g h t  to  c o l l e c t  t i t h e s  to  f u l l  ow nership o f  th e  lan d  w h ile  th e
3 9l a t t e r  sunk in to  serfdom . In  t h i s  in s ta n c e  n a t io n a l  l i b e r a t io n  b rough t 

s o c ia l  re g re s s io n , f o r  “w ith  ev ery  r e le a s e  from fo re ig n  c o n tro l th e  s tre n g th  

o f  th e  la n d lo rd s  in c re a se d , and th e  bu rd en s which th e y  l a id  upon th e  p e a sa n ts
ho

in c re a se d  in  th e  same d e g re e .11 By th e  tw e n tie th  c en tu ry  th e  boyars had be

come h a b itu a l  a b sen te e s , and th e  Rumanian la n d  system resem bled th a t  o f  n in e 

te e n th -c e n tu ry  I r e la n d .  Management o f  t h e i r  e s ta te s  was e n tru s te d  to  ag en ts  

o f Jew ish, Greek, o r  Armenian o r ig in ,  and in  many in s ta n c e s  le a se d  to  land
la

t r u s t s  vrhich i n  tu r n  s u b le t  p a rc e ls  to  th e  c u l t iv a to r s .  From th e  view poin t

o f th e  p e a sa n ts , t h e i r  c h ie f  i n t e r e s t  seems t o  have been to  p re s s  every  claim

vrhich m ight in c re a s e  t h e i r  rev en u es . In  1908 th e  t r u s t  o f  th e  Gebruder F isc h e r
h2

alone c o n tro lle d  n e a r ly  a q u a r te r -m i l l io n  h e c ta re s  o f  lan d .

The rem ain ing  la r g e  la n d lo rd s  o f  th e  B alkans were iioslem beys, whose 

p o s i t io n  in  th e  tw e n tie th  c en tu ry  was v e ry  p re c a r io u s .  They were descendants 

o f  n a t iv e  a p o s ta te  landow ners o r  o f  th e  T urk ish  conquerors. l iq u id a t io n  o f  

Moslem p r o p e r t ie s  a lm ost in e v i ta b ly  accompanied th e  re v e rse s  o f  Turkish  

dominion i n  Europe, w ith  th e  r e s u l t  t h a t  o n ly  i n  A lbania, Bo sn ia-K era egdvina,

39. F e lik s  Gross ( e d . ) , European Id e o lo g ie s y a  Survey o f  T w entieth  C entury  
P o l i t i c a l  Id eas  (Hew York, cl9U 8J,' 1023-21;; David l& trany , ‘i'he lan d  and th e  
Feasan t i n  Rumania; th e  Y<ar and A grarian  Reform (1917-21) (Economic and S o c ia l 
H is to ry  o f  th e  World Yfarj (London and Hew Bavcn, 1930J > :coci-xxxiv.

i|0. I b id . ,  x xx iv .

ilL. F r i t z  C onnert, "Zur F rag e(|der A grarre^orm  i n  S ieberi^urgen ," H ation 
und S ta a t .  Deutsche Z e i t s c h r i f t c  fu r  das E uropaische U in o rita ten p ro b lem , I  
(Dezember, 1927)» 238, c f .  H ungarian Peace N e g o tia tio n s , I ,  231.

1*2. S e rin g  e t  a l . , op., c i t . ,  3U8.
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Macedonia, and. Thrace the Moslem land lords s t i l l  remained. The Balkan Wars 

(1912-1913) wrought d is a s te r  to  many o f  them. Vihen Upper Bpirus came under 

Greek authority , v io len ce  and c o n fisc a tio n s  were d irected  against the Mos

lems; and when Macedonia was p a r tit io n ed  among Greece, Bulgaria, and Serbia,
U3

sim ilar upheavals,occurred. On th e  other hand, in  Bosnia-Kerzegovina, 

which was form ally annexed by A ustria  in  1908, and in  Dalmatia, an Austrian  

p ossession  s in ce  the Congress o f  Vienna, the beys s t i l l  reta ined  th e ir  pos-
UU

se ss io n s . A scheme for  p ro tec tio n  o f  th e  Bosnian Moslems was provided by 

conventions o f  1879 and 1881 between the Forte and Austria-Hungary. The 

Moslem r e lig io n  and c i v i l  law were p ro tected  and lo c a l  government remained
U5

in  Moslem hands -  in  short, the p rerogatives o f  the beys were upheld u n t i l  

th ese provinces were tran sferred  to  Y ugoslavia a f te r  world War I .

U3* M iller , Diary, I ,  29U-95; Greece. Peace Conference D elegation, 1919. 
La Gr^ce devant l e  Gongrks de la  Paix, s ig n e  par U.K. V eniselos ([P a r is , 1913  ), 
9; ^ Peace Handbooks, IV, n o .20, p .85-86, and n o .21, p .66- 67.

14;. Turldsh land tenure iiad been tem porarily m odified when Dalmatia 
formed part o f  the Napoleonic Kingdom o f  I t a ly ,  but was restored  and main
ta ined  under Austrian r u le . Peace Handbooks, I I ,  n o .H , p .59-60. The 
R estoration o f  1815 s im ila r ly  impeded s o c ia l  progress in  the case o f  th e  
Duchy o f  Narsaw. Here the C on stitu tion  decreed th e  a b o lit io n  o f  serfdom, 
and although th is  reform was never put in to  p r a c t ic e , i t  was revoked a fte r  
Congress Foland was reannexea by R ussia. B em adotte B. Schmitt ( e d . ) ,
Poland (The United Nations S e r ie s )  (Berkeley and Los Angeles, 19U7)* 51*
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CHAPTER I I I

PEASANT PROPRIETORS

A d iscu ssio n  o f  peasant p rop rietors may w e ll  begin  w ith  a d e f in it io n

formulated by Yfemer Sombart: "A peasant. . . i s  a man who supervises an

ag r icu ltu ra l en terp r ise , gathers th e  grain or o th er crops in to  h is  own

granary, and h im self fo llo w s  th e plow. The peasant farm i s  th at a g r i-
1

cu ltu ra l en terp r ise  which th is  man works w ith  h is  fa m ily .. ."  Prom Damasch-
2

k e 's  c la s s i f ic a t io n ,  peasant farms may vary considerably  in  s iz e , but in  

any event th ey  must be la rg e  enough to  provide a l iv e lih o o d  fo r  the fam ily . 

The peasantry c lin g  to  a s o c ia l  code based upon c la s s  fe e l in g  and fam ily  

p rid e. They form a separate c la ss  from the gentry, and lik ew ise  regard 

the rural poor (farm-workers and sm all ten an ts) as equal l y  removed from 

th e ir  s o c ia l  c i r c le .  T h rifty  and in d u str io u s, peasant fa m ilie s  a t ta in  a 

high degree o f  s e l f - s u f f ic ie n c y ,  u t i l i z in g  th e ir  land and labor to produce 

th e ir  own food, c lo th in g , fu e l ,  and b u ild in g  m a ter ia ls .

The ex isten ce  o f  a c la s s  o f  peasant p ro p rieto rs in  certa in  p arts o f  

eastern  Europe may be explained by sp e c ia l con d ition s which enabled them 

to  escape pressure from th e magnates and gentry . One group in  Transylvania, 

the Saxons, were descended from c o lo n is ts  who had been exempted from feudal 

dues and who came d ir e c t ly  under the ju r is d ic t io n  o f  th e  sovereign. Peasants 

o f  Serbia, Bulgaria, and Montenegro acquired th e ir  land a fte r  e x p e llin g  the

1. Werner Sombart, Das W irtschaftsleben  im Z e ita lte r  des Hochkapital- 
ismas, I I  (Munchen, 1927), 967, reprin ted  in  P itir im  A. Sorokin e t  a l .  fe d .) ,  
A System atic Source Book in  Rural S ocio logy, I  (lainneapolis, 1930),

2. See above, p .3 .
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Turks, who had p rev io u sly  elim in ated  th e n a tiv e  land lords, A th ird  cate

gory o f medium peasants who were sca ttered  throughout eastern  Europe 

were for  the most part former s e r fs  or th e ir  descendants who had been 

able to  purchase land from th e  gentry or from t h e ir  l e s s  en ergetic  neigh

b ors. The s ta tu s  o f  th ese  peasants w i l l  be d iscu ssed  in  the r e s t  o f  t h is  

chapter.

PEASANT COLONISTS. In th e l a s t  s ix  cen tu r ie s , co lo n iza tio n  has su ccessiv e

l y  recurred in  th e  wake o f  wars fought over d ynastic and n ation a l claim s.

I t  has been in s t i tu te d  in  order to  brin g  in  a dependable and permanent 

group to  m aintain the defense o f  fr o n t ie r  zones or to  develop sparsely- 

populated reg io n s. When l iv in g  among conquered p eop les, new s e t t le r s  u su a lly  

have been accorded p r iv i le g e s  not extended to  th e n a tiv e s . Ehvied by the  

la n d less  and resen ted  by am bitious lan d lord s who sought to  extend th e ir  

domains, i t  was on ly  n atural th a t th ey  should cooperate c lo s e ly  w ith  th e ir  

resp ectiv e  sovereign s. To a considerable degree th e  p o lic y  o f  in te r io r  

co lo n iza tio n  has been resp on sib le  fo r  th e ex isten ce  o f  many r a t io n a l en

c la v es  found in  eastern  Europe, and to  i t  are tra cea b le  some o f  th e  in te r -
3

n a tio n a l danger zones o f  th e  interw ar p eriod .

The eastward m igration  o f  German peasants was an important fa c to r  in  

the crea tion  o f A ustria  and P ru ssia . Sometimes conquest preceded co lon iza

tion s a t other tim es s e t t l e r s  were in v ite d  by ru lers  who were in te r e s te d  in
h

developing a g r icu ltu re  and town l i f e .  The Saxon nation  o f  Transylvgnia, 

in v ite d  by the Hungarian Crown in  th e  th ir te e n th  century to  s e t t l e  th a t

3 . C a r lile  A. Macartney, N ational S ta te s  and N ational M inorities  
(London, 193k), 68- 77.

li. J a sz i, D isso lu tio n  o f  th e  Hapsburg Monarchy, 38-39*
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reg io n  f o r  f r o n t i e r  d e fe n se , p ro v id e s  an example o f  p e a c e fu l c o lo n iz a tio n . 

The Saxons rec e iv e d  an e la b o ra te  c h a r te r  which embraced g u aran tees  to  p e r 

sonal l i b e r ty ,  s a n c t i ty  o f p ro p e rty , se lf-g o v ern m en t, and p re se rv a tio n  o f 

t h e i r  custom ary law . They cou ld  be t r i e d  on ly  b e fo re  t h e i r  own judges o r 

by th e  Icing h im se lf . T h e ir  lan d  was a common f i e f ,  and i n t e s t a t e  p ro p e r ty
5

escheated  to  th e  community. .d a le  th e  c o lo n is ts  could  re c e iv e  a d d it io n a l

lan d  and t i t l e s  o f  n o b i l i ty  from th e  k ing  on an equal fo o tin g  w ith  th e

f.Iagyar n o b les , such g ra n ts  were e f f e c t iv e

only  beyond th e  b o u n d aries  o f  th e  baxonland, be
cause w ith in  th e  b o u n d aries  o f th e  lan d  th e  en
nobled S axons.. . cou ld  claim  no p r iv i le g e s  over 
t h e i r  f e l lo w -c i t iz e n s ,  a s  t h e y . . .w ere e q u a lly  
su b je c t to  pay t i t h e s  and ta x e s  and share  in  th e  
p u b lic  c h a r g e s /1

In  r e tu rn  fo r  th e se  r ig h t s ,  th e y  agreed  to  develop th e  ’w asteland by b u i ld 

ing  v i l la g e s ,  f o r t s ,  and towns, by ray in g  ro y a l dues and in n o s ts j  and by‘ 7 ^

defending  th e  realm  a g a in s t  th e  Turks. in  v i r tu e  o f  th e  c o n so lid a tio n  o f

th e  I Hungarian b ta te  in  th e  n in e te e n th  cen tu ry , many o f  th e se  p r iv i le g e s

were revokedj n e v e r th e le s s , th e  v a lu e  o f f r e e  i n s t i t u t i o n s  was c le a r ly

dem onstrated by th e  f lo u r is h in g  s t a t e  o f  t h i s  community on th e  eve o f ..'orld 
0

f a r  I .

r . tinngarian Peace N e g o tia tio n s , I ,  220.

6. I b id . , 301.

7. I b id . , 220.

8. The H ungarians a t  th e  Peace Table o f  1920 acknowledged th e  p ro g re ss  
and d il ig e n c e  o f th e se  German a g r i c u l t u r a l i s t s .  I b id . , loO. ‘ d im ila r  recog
n i t io n  has been extended to  a sm a lle r  Germanic en c lav e , th e  Swabians o f  th e  
Banat, a  "h ig h ly  p rosperous yeoman c l a s s , " who, owning t h e i r  la n d , were 
noted as  farm ers and h o rse -b re e d e rs . Peace Handbooks, X, no, 6, p .39-li0 .
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Another d is t in c t iv e  group in  Transylvania, th e  S zek lers, numbered

about 500,000 at the tim e o f  the Arm istice o f  1918 and co n stitu ted  a
9

"sturdy and independent race o f freemen." They were descendants o f  

border troops th a t held  land on a community property system. Although 

the m ilita r y  organization  had been abolished  in  1851, t h is  form o f  land  

tenure was subsequently confirmed by Francis Joseph I .  In theory members 

o f  the Szekel community were e n t it le d  to  equal r ig h t  to  th e land; more

over,

th ey  knew n e ith er  feu d al ( la r g e ) e s ta te s ,  nor 
the s ta te  o f  being bound to  th e  s o i l .  The m il
ita r y  organ ization  o f  the S zekely  people knew 
only freemen, w ith  an equal enjoyment o f  r ig h ts  
and landed property. 10

Peasant e s ta te s  were more s tro n g ly  esta b lish ed  in  Prussian Poland
11

than in  P o lish  t e r r i to r ie s  under Austrian or Russian r u le . Development 

o f  faun u n its  in  Posen received  encouragement from the Settlem ent Law o f  

1886, which stemmed from th e fe e lin g  th a t th ere were too few peasants and

9. Ib id . ,  21-23.

10. Hungarian Peace N egotia tion s, I ,  1U3- I t  may be p oin ted  out th a t  
th e  contrast between th e  S zek lers, vfho regarded them selves as beimggof 
noble race and the Magyar n o b il i ty  i l lu s t r a t e s  th e  fa c t  th a t i t  i s  the  
p o ssess io n  o f  land, rather than th e claim  to  n o b il i ty ,  which confers  
power on an a r isto cra cy . Cf. iflladislaw Reymont, The Peasants, t r .  by 
Michael H. D ziew icki (New York, 1937), 132, fo r  referen ce to  th e  " n o b ility  
o f  R zepki," -  peasants o f  noble an cestry , who were v e iy  poor, but who held  
a lo o f  from th e  common peasantry.

11. E states o f  50 to  100 h ectares amounted to  th e  fo llow in g  areas in  
th e severa l regions o f Poland (1921)t Prussian Poland, 178,700 h ectares;  
G a lic ia , 25,700 h ectares; Congress Poland, 111,100 h ecta res, and the  
Eastern p a la tin a te s , 119,000. Sering e t  a l . ,  o£. c i t . ,  157, 161, 165, 170.
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12

too many P o les in  t h i s  reg io n . C olon ization  was sim ultaneously being  

carried  out in  other German provinces -  Pomerania, East P russia , Mecklen-
13

burg, Hanover, and Brandenburg -  b u t in  Posen i t  was i l l - t im e d  and malev

o le n t ly  conducted. I t  fo llow ed  the controversy between the German Govern

ment and th e  Church o f  Rome over r e lig io u s  and educational p o l ic ie s  (the  

Kulturkampf) , and i t  appeared as i f  th e  in trod u ction  o f  German Protestant 

s e t t le r s  was intended to  reduce the power o f  th e  Church as w e ll  as that
m

o f the P o lish  nation . O rig in a lly , 100 -m illion  marks were placed at the  

d isp o sa l o f  the C olonization  Commission to  purchase land and a s s i s t  Ger

man c o lo n is ts ,  but by 1911*, appropriations fo r  t h is  purpose had accumu-
15

la te d  to  te n -fo ld  t h i s  amount. In s p ite  o f  th e  support given  by the 

s ta te  to  the German elem ent, th e  P o les , fa r  from abandoning hope, a c tu a lly  

flou rish ed  by standing togeth er as a nation  f ig h t in g  fo r  the r ig h t to  sur

v iv e . They organized a cou n ter-co lo n iza tio n  movement and c o lle c te d  funds 

fo r  purchasing land. The p r ice  o f  r e a l e s ta te  soared to  such an extent  

th a t the German Government a t length  authorized th e C olonization Commission

12. Georg F. Knapp, Grundherrschaft und R ittergu t (L eipzig, 1897 ), 21.

13. Damaschke, Bodenreform, 220.

ll*. Most o f th e  s b t t le r s  brought in to  Prussian Poland were o f  the  
E vangelical f a ith .  According to  the n a t io n a lis t  p o in t o f  view, t h is  was 
very important, "for th ere  was the danger th at German C atholics might 
succomb to  P o lo n iz a t io n .H S ch u ltze, l o c . c i t . ,  5l5» I t  i s  noteworthy 
th a t th e C atholic Center Party o f  P ru ssia  defended the P o lish  cause in  
t h is  land stru g g le . M endelssohn-Bartholdy, op. c i t . ,  l 6 l ,  n ote.

1$. In addition  to  555,000,000 marks fo r  co lo n iza tio n , 500,050,000  
were appropriated to  purchase e s ta te s  and fo r e s t s ,  to  p ro tec t German 
peasant holdings and workingmen's co lo n ie s , and to  a s s i s t  German-owned 
property in  general. S e r ie s  C, n o .3 , I I I ,  p t .  I ,  p-7l*.
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16
to  expropriate landowners (1908). Between 18 96 and 1912, 170, k97 hectares

o f  land passed from Germans t o  P o les , w h ile  o n ly  117,963 hectares were so ld
17

by Poles to  Germans in  Posen. S im ilar r e s u lt s  were noted in  West P russia .

From an agrarian p o in t o f  view , however, there was a n o ticea b le  in crease  in

the number o f peasant farms through purchases, both p r iv a te  and p u b lic , from

the large e s ta te s .  Thus in  Posen between 1882 and 1907, e s ta te s  exceeding

one-hundred hectares were reduced by 12. h per cen t o f  th e ir  former a g r i-  
18

cu ltu ra l area. I t  w i l l  be seen th a t much d isse n tio n  found in  the restored  

P olish  s ta te  was a h er ita g e  o f  Prussian m isru le during th e prewar generation. 

SOUTH SLAVIC PEASANTRY. In Serbia, Bulgaria, and Montenegro nearly  a l l  the  

land was owned by th e peasantry. Turkish conquests o f  bygone cen tu ries  had 

brought an end to  feu d al tenure; n a tiv e  landowners had been turned out, 

save those who accepted Islam, thereby breaking com pletely w ith  the m asses. 

While the Turks unceremoniously liq u id a ted  th e  feu d a l land lords, they extended 

considerable autonomy to  th e ir  a lie n  su b jec ts , none o f  whom ever lo s t  lan 

guage or r e lig io n  under Turkish r u le . L i t t le  concerned w ith  th e inner l i f e

16. The Expropriation Act was opposed by the Conservative Party, which 
represented the landed in te r e s t ,  and was put in to  e f f e c t  on only three occa
s io n s . Both im perial Germany and c z a r is t  Russia were responsib le  fo r  under
mining the s a n c tity  o f  property under th e  g u ise  o f  n a tio n a l in te r e s t .  See 
b efore , p . 9, note 3; Macartney, N ational S ta tes  and N ational M in orities,
129, note; Peace Handbooks, VIII, no.U5, p .26-29-

17* Ib id . ,  U7* An anecdote which i l lu s t r a t e s  th e d i f f i c u l t y  o f  Prussian
iz in g  Poland t e l l s  o f  an in terv iew  between an in sp ector  o f  the C olonization  
Commission and a s e t t l e r .  When asked how he was g e ttin g  along w ith  h is  P o lish
neighbors, th e  la t t e r  r e p lied , “At f i r s t ,  not very w e ll ,  fo r  I  knew only Ger
man and they on ly  P o lish . S ince I 'v e  learned to  speak th e ir  language, how
ever, we've been the b e s t  o f  fr ien d s ."

18. Peace Handbooks, V III, no.U5, p .1*6.

19. Under Turkish ru le , adherence to  Islam  was made a sin e  qua non
to  land ownership. A p a r a l le l  trend was ev id en t in  the penal le g is la t io n  
applied  to  C atholics in  Ire lan d  during th e seventeenth  and eighteenth  cen
tu r ie s .
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o f  the community, the Turks allow ed peasant tr a d it io n s  to  survive. A form

o f  communal tenure known as th e  zadruga p e r s is te d  among th e southern Slavs
20

long a f te r  such communities had disappeared w ith in  th e  Austrian empire.

The zadruga has been described  as a community o f  property, l i f e ,  work, and 

k in sh ip . Descendants o f  the same ancestor l iv e d  w ith in  a common enclosure  

and shared land, l iv e s to c k , and funds. Upon marriage, a g i r l  received  a 

dowry and l e f t  the community, w aiving any claim  to  th e  patrim onial property. 

Most zadrugas had s ix  to  ten , w h ile  a sm aller number exceeded th ir ty  members. 

Several zadrugas might tem porarily combine fo r  harvestin g  or marketing, 

e s p e c ia lly  i f  they  formed th e same v i l la g e .  By th e ir  e s s e n t ia l  nature, they
21

did not develop in to  la t ifu n d ia  nor d id  th ey  permit a p a r c e lliz a t io n  o f  land.

Early in  the n in eteenth  century, when the Serbs threw o f f  Turkish ru le , 

th e beys were exp elled  and th e  c u lt iv a to r s  became owners o f  th e  s o i l .  Oppor

t u n it ie s  for  th e  development o f  la rg e  e s ta te s  were unfavorable as both Kara 

George and M ilos Obrenovich discouraged th e ir  fo llo w ers  from carving out 

la rg e  p r iv a te  e s ta te s , w ith  the r e s u lt  th a t sm all and moderate holdings

20. Otto F. von Gierke, P o l i t i c a l  Theory o f  th e  Middle Age, t r .  by 
Frederick W. M aitland (Cambridge, 1900J, 87-88, 99-100; Dragolioub Novako- 
v itc h , La Zadrouga. Les Communautes fa m ilia res  chez l e s  Serbes (P aris, 1905), 
89-90. YM le once common between th e  A d ria tic  and Black Seas, th ese  commun
i t i e s  receded in to  the h in terlan d s during th e l a s t  century unc(er the impact 
o f  ind ividualism  and s ta te  in terv en tio n . See a lso  Laveleye, B nile L.V., Baron 
de, De l a  Propriete e t  de se s  Formes p r im itiv es , l*ieme ed. (P aris, 1891), 
U6U-65 and Bugen E hrlich, Fundamental P r in c ip le s  o f  th e  Sociology o f  Law, t r .  
by 7/alter L. Moll (Cambridge, M ass., 1936), 371*

21. Laveleye, De l a  Propriety e t  de s e s  Formes p r im itiv e s , 1*67—693 
Novakovitch, g£. c i t . ,  68, lO ii- l l ,  152-57j kaveleye, Balkan Peninsula, 227-28j 
Peace Handbooks, IV, n o .20, p .83.
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became w id ely  d istr ib u ted . The Serbian homestead law, moreover, forbade
22

foreclosu re  fo r  debt on peasant fauns, l iv e s to c k , and t o o ls .  In 1900,

91 .5  per cent o f  th e  peasant fa m ilie s  owned t h e ir  farms. There were only

three e s ta te s  exceeding 300 h ectares and e ig h ty -s ix  p rop rietors w ith  more

than 100 h ectares. More than h a lf  o f  the arable land was composed o f farms
23

ranging from three to  twenty h ecta res .

Bulgaria was a lso  a country o f  sm all peasant h o ld in gs. The beys l e f t  

the country and so ld  out to  th e peasants, so th a t by 1912 not a s in g le  large  

Moslem landlord remained. This s h i f t  in  ownership was accomplished w ithout 

in terv en tio n  by the s ta te  save in  th e  southeastern d i s t r i c t s ,  There one-
2h

hundred and f i f t y  v i l la g e s  were purchased fo r  a llotm ent among the in h ab itan ts.

On th e  eve o f  YTorld War I ,  e ig h ty -e ig h t  per cent o f  th e a g r icu ltu ra l area was
25

composed o f  farms ranging from two to  one-hundred h ecta res. F in a lly , in

Montenegro, a peasant country par ex c e llen c e , a law forbidding in d iv id u a l

ownership o f  more than twenty acres prevented the development o f  any large  
26

p ro p erties .

22. Laveleye, Balkan Peninsula, Xflii.

23- Bragolioub Yovanovitch, Les E ffe ts  economiques e t  sociaux de la  
Guerre en Serble (P aris, [ l9 3 0 ] ) , 5 -6 .

2U. Georgi T. Danaillow, Les E ffe ts  de l a  Guerre en B ulgarie (Paris and 
New Haven, f l9 3 2 ]) , l*-6.

25. Leo Pasvolsky, B u lg a r ia 's  Economic P o s itio n . With s p e c ia l reference  
to  the Reparation Problem and th e Work o f  th e  League o f  Nations (Washington, 
1930) , 25.

26. Laveleye, Balkan Peninsula, 281.
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OTHER MEDIUM ESTATES. At th e  tim e o f  peasant emancipation in  eastern  

Europe, one-th ird  o f  th e land belonging to  the la rg e  e s ta te s  was ordin

a r i ly  a llo ca ted  to  th e  former s e r f s .  The gentry were compensated by  

th e ir  governments from a s p e c ia l  ta x  le v ie d  on peasant property. On the  

eve o f  World War I , th e  amount o f  land owned by the peasants was consider

ab ly  greater than in  th e previous generation . P roperties under one- 

hundred h ectares now comprised th e  m ajority  o f  the area o f  eastern  Europe, 

and even a f te r  making allowance fo r  ownership o f  some o f  th ese  by the  

other c la s s e s , the gains made by th e  peasantry remain s ig n if ic a n t .  The 

in crease  o f  land in  peasant hands was o f f s e t  by a corresponding growth 

in  population , lea v in g  the agrarian problon s t i l l  u n se tt le d . In some 

reg ion s, however, a r e la t iv e ly  strong c la s s  o f  peasant p rop rietors was 

developing.

In Fi n land, where serfdom was unknown, rural property was w idely

d istr ib u ted . A fter the r ig h t  to  acquire land had been extended to  a n

F innish  su b jects  (1863-61;), a  steady a lie n a tio n  o f  n o b le s ’ land began to

take p la ce . Y/ithin fo r ty  y ea rs , th e  area owned by the n o b il i ty  had dwin-
27

d ied  from 1,639,397 to  361i, 1;37 h ecta res . In 1901, farms o f  ten  to

tw en ty -fiv e  h ectares co n stitu ted  30 .8  per cen t, and farms o f  tw en ty -five

to  one-hundred h ectares, 38 .9  per cent o f  the c u lt iv a b le  area, an in d ica -
28

t io n  o f  a su b sta n tia l peasant c la s s .

s 27. Gosta G roten felt, " I'A gricu lture en Finlande vers l a  f in  du XTY 
S ie c le , 11 N otices sur l a  Finlande. P ubliees a 1*occasion  de 1 'Exposition  
U n iv erse lle  £  P aris en 1900 (H elsin g fors, 1900), 17-19, 2ti-25.

28. Sering e t  a l . ,  op. c i t . ,  £9-
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Peasant p rop erties were weaker in  other cou n tries where the n ob ili.ty

had ex ten siv e  hold ings. About tw o-n inths o f  th e  c u lt iv a to r  fa m ilie s  o f

L atv ia  and Esthonia p ossessed  hold ings o f  tw enty-four to  t h ir t y - s ix  hec- 
29

ta r e s .  The average peasant farm in  prewar Lithuania was about s ix te en
30

h ecta res, which was adequate to  support th e ir  owners and th e ir  fa m ilie s .

In  G a lic ia , there was a comparative absence o f  farms exceeding twenty 

h ec ta res . In contrast to  361, li70 p ro p erties  o f  ten  to  twenty h ectares,
31

th ere  were only  7923 p rop erties  between twenty and f i f t y  h ectares (1902).

In Bohemia, Moravia, and S i le s ia ,  e s ta t e s  o f  te n  to  twenty h ectares ac

counted fo r  1 7 .h$ per cen t, and e s ta te s  o f  twenty to  f i f t y  h ectares, 18.67
32

per cent o f  the a g r icu ltu ra l area. M idd le-size peasant farms were very

weak in  prewar Rumania, where those o f  ten  to  one-hundred h ecta res  accounted

fo r  on ly  10 .6  per cent o f  the area; but in  Transylvania, p ro p erties  o f  t h is
33

s iz e  comprised 28.9 per cent o f  th e  region .

29. Peace Handbooks, IX, no .£0 , p.5h-59*

3 0 . Ib id . ,  VIII, no.U t, p .123-21*.

31. I b id . ,  VIII, no. 1*6, p .1*6, 53.

32. Antonin Pavel, "Public Guidance in  Land U t il iz a t io n  in  Czecho
s lo v a k ia ,11 American Academy o f  P o l i t i c a l  and S o c ia l Science Annals, CL 
(Ju3y, 1930), 267.

33* Sering e t  a l . ,  o£. c i t . ,  3U i, 377*
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CHAPTER IV 

THE RURAL POOR

C ertain a g r icu ltu ra l groups w ith  approximately accuracy may be 

designated  as forming th e rural poor o f  eastern  Europe: c o tta r s  or

dw arf-holders, ten a n t-c u ltiv a to r s , and a g r icu ltu ra l workers. Frequently  

th ese  con d ition s overlap! a co tta r  might ren t an a d d itio n a l hold ing or 

f in d  employment on a la rg er  a g r icu ltu ra l en terp r ise . In  general th e ir  

problan could be traced  to  the fa c t  th a t th e  s e r fs  rece iv ed  in s u f f ic ie n t  

land fo r  th e ir  numbers when th ey  were emancipated in  the n ineteenth  cen

tu ry . They found i t  necessary to  rent and to  work on unfavorable terms, 

o ften  w ith out f ix e d  tenure. Because the poor were so numerous and com

p e t it io n  fo r  land so great, th ey  had to  pay an exorb itant share o f  the  

h a rv est or perform serv ices  on the landlords* e s ta te s  fo r  access to  th e  

s o i l .

THE BALTICUM. In prewar Finland, s o c ia l  con d ition s were in  l in e  w ith  the

general progress o f  t h is  duchy. The c h ie f  source o f  agrarian d iscon ten t

was among farm ten an ts (torpare) who were required to  perform a given

amount o f  work on th e ir  land lords' e s ta te s  as con d ition s o f  th e ir  le a s e s .

They co n stitu te d  about on e-th ird  o f  the ru ra l population and were e ith e r
1

c o tta r s  or la n d le ss . Highly unfavorable circum stances accompanied peasant 

emancipation in  L atvia and Esthonia ( l8 l6 -1 9 ) .  One-third o f  th e  land was 

o r ig in a l ly  marked out as ten an cies  fo r  th e  peasants, thus keeping them econom

i c a l l y  dependent upon the barons. A century la te r ,  about tw o-th ird s o f  the

1 . G roten felt, lo c .  c i t . ,  26j Peace Handbooks, VIII, no.ltfj p*36, 55» 
In tern a tio n a l I n s t itu te  o f  A gricu lture, The Agrarian Reform I .  A ustria -  
Finland -  L atvia -  Lithuania -  Poland (Rome, 1930J, 16-17, h ere in a fter  
c ite d  as The Agrarian Reform.
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2
rural population vrere a g ricu ltu ra l lab o rers . In  Lithuania, the agrarian  

problem was com plicated by the fa c t  th a t th e  a r isto cra cy  was o f  P o lish  

speech and sympathy w h ile  the c u lt iv a to r s  were unreceptive to  P o lish  

in flu e n c e s . Although a considerable number o f  th e  la t t e r  had acquired  

land, many vrere dependent upon the la rg e  landowners fo r  employment.

POLAND. Agrarian problems o f th e  Poles varied  in  the reg ion s under foreign  

r u le , h o st o f the a g r icu ltu ra l workers in  Posen vrere P o les, who vrere h ired  

by th e day, season, or year. O rdinarily  a garden p lo t  from th e e s ta te  was 

granted as part o f th e ir  wages. Every year, many la n d le ss  Poles would mi

grate throughout Germany in  search o f  vrork. The German land settlem en t

program o f  1866 and the fo llow in g  years was e s p e c ia lly  reprehensib le by
3

i t s  d e lib era te  exclu sion  o f  Poles frcm i t s  b e n e f it s .  In G a lic ia , a higher  

percentage o f  land was owned by the peasantry -  $9>h per cen t in  1902 -  but 

e x ce ss iv e  sub d iv ision  created a  sp e c ia l problem. There were 75, li00 holdings  

o f  l e s s  than 0 .5  hectare; 128,532 from 0 .5  to  one h ectare; and 2h0,10it be

tween one and two hectares in  s iz e .  As la t e  as 1930, almost h a lf  o f  th ese  

dim inutive farms con sisted  o f  many sca ttered  p lo ts ,  a system th a t i s  tr a ce -
U

able to  equal d iv is io n  among h e ir s . R ational c u lt iv a t io n  was im possib le; 

much land was devoted to  boundary-markings and paths; c a t t le  could not be 

kept; and f in a l ly ,  much time was lo s t  in  w alking from one s tr ip  to  another.

2. Memoire sur 1 1 Independence de 1 'Esthonie, 5-6; Peace Handbooks, IX, 
n o .50, p . 5 5 -

3- Ib id . ,  V III, no.U5, p .l;6 .

U. I b id . ,  p*U6, 53; Waclaw Fonikawski, "Polish A gricu ltu ra l Land 
O rganization sin ce  the World War," American Academy o f  P o l i t i c a l  and 
S o c ia l S cien ce Annals, CL (July, 1930), 291.



www.manaraa.com

32

Most o f  the dwarfholders sought employment on th e  la rg er  esta tes*  even 

though remuneration was very low. Agrarian disturbances occurred in  1898, 

1902, and 1903* fo llow in g  which the w orkers1 share o f  the harvest was in -
5

creased from one p art in  tw elve to  one in  te n . In Russian Poland th e
6

sca ttered  p lo t  system was a lso  w id ely  p reva len t. Here easements enabled
7

the peasants to  gather wood or pasture l iv e s to c k  on the sq u ires ' e s ta t e s .  

By 190U* about fo rty -n in e  per cent o f  the a g r ic u ltu r a l area belonged to  

the p easan ts. In s p ite  o f  th e  trend toward peasant ownership* th ere  were 

s t i l l  about GOO, 000 la n d less  ru ra l workers. That many o f  the h old in gs  

vrere too  sm all for  fu ll- t im e  u t i l i z a t io n  i s  ev ident from th e  fa c t  th a t

over on e-th ird  o f  the lower peasantry worked on nearby e s ta te s  in  ad d ition
8

to  th e ir  own land.

AUSTRIA- HUNGARY. In regions where p o ssess io n s  o f  th e  n o b il ity  reached

th e  maximum ex ten t, there was a corresponding impoverishment o f  th e  n a tiv e

peasantry. In prewar Bohemia, Moravia* and S i le s ia ,  land was excessively-

d iv id ed  in to  over a m illio n  t in y  farms averaging s l ig h t ly  more than an

acre ap iece . Accounting fo r  over seventy per cent o f  the t o t a l  number o f
9

h o ld in gs, th ey  covered only s ix  and o n e-h a lf per cen t o f  th e  land area.

5 . Drage, 0£ . c i t .* 69-70j Annual Register* I 898, 3h, 266.

6 . In  cen tra l Poland, 1*7.1 per cen t, and in  eastern  Poland* 60 per cent 
o f  p ro p er tie s  under f i f t y  hectares were organized on the sca ttered  p lo t  sys
tem. Ponikowski, l o c . c i t . * 291.

7 . Peace Handbooks, VIII* no. 1*1*, p .3ii-35* 82-81*. These easements or 
serv itu d es  le d  to  interm inable d isp u tes between the gentry and th e v i l la g e r s .

8 . I b id . ,  72.

9 . P avel, lo c .  c i t . , 267.
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Almost as bad con d ition s e::isted  in  Slovakia and Ruthenia, where p rior

to  land reform f if ty -o n e  per cent o f  th e  landowners possessed  on ly  5-0
10

per cent o f  th e  lan d . I t  i s  w e ll  to  remember th a t peasant emancipation

in  th e Austrian Impire brought an end to  r ig h to  in  the woods and commons,

which were engrossed by th e great lan d lord s. Poverty in  rural areas ex-

n la in s  the heavy em igration o f  Czechs, Slovaks, and Ruthenes b efore V/orld 
U

'Aar I .

SOUTHEASTERN EUROPE. I t  i s  noteworthy th a t th e  Walachian peasants showed 

a tendency to  occupy the bottom o f  the economic s tr a ta  o f  Bessarabia, Buko- 

vin a , Transylvania, and The Banat -  t e r r i to r ie s  th a t  vrere awarded to  Rumania 

a f te r  1918. Whether a t home or under the Romanoffs or Ilapsburgs, th e ir  l o t  

was fo r  the grea ter  part one o f  monotonous un iform ity  -  co tta r , tenant, or 

farm lab orer. Under the boyar regime the oppression o f  th e  Walachian peas

ants vras scandalous beyond im agination, When the Rumanian p r in c ip a l i t ie s  

acquired autonomy in  1829, the o ligarch y  o f  landowners imposed such burdens

on th e  c u lt iv a to r s  th a t "many f le d  from th e ir  own fatherland  to  R ussia , Tur-
12

key, and Austria-Hungary, leav in g  behind th e ir  houses and p ro p erty .11 Eman

c ip a tio n  in  1861; l e f t  them s t i l l  p o l i t i c a l l y  and econom ically unfree; compul

sory labor was perm itted through laws on a g r ic u ltu r a l con tracts and payments
13

in  lab or and produce. In th e  ru th le ss  e x p lo ita t io n  o f the tenantry , most

10. "Social A spects o f  Land Reform in  C zechoslovakia ,11 In tern a tio n a l 
Labour Review, XII ( July-August, 192 5 ) , 1|9-

11 . iea ce  Kandbooks, I ,  n o .2, p .5 3 i no.3 , p .27-20; Hungarian Peace 
n eg o tia tio n s , 1 , U7h, li77, U80.

12. Gross e t  a l . ,  0£ . c i t . ,  102hi L itrany, 0£ . c i t . ,  3 0 -h l.

13. Ib id . ,  76-77-
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r en ts  soared from 100 to  over 500 per cent between th e years 1870 and 1906. 

Unable to  make such payments, the peasants f e l l  in to  perpetual debt and ser

v ic e  to  the lan d lord s by in te r e s t  charges 'which ranged from 60 to  520 per 
111

cen t. They o r d in a r ily  gave h a lf  to  tw o-th ird s o f  th e  harvest to  th e boyars 

and paid in  labor what they  could not pay in  cash. Thus the w orst fea tu res  

o f  serfdom -were reta in ed  by the in s t i tu t io n  o f  peonage. l i v e  peasant r e v o lts  

between 1888 and 1907 a t te s te d  to  th e agrarian c r i s i s ,  the l a s t  u p risin g

requiring IkO, 000 troops to  a u e ll .  O rig in a lly  d irec ted  again st th e  land
15

tr u s ts ,  v io le n c e  spread aga in st the gentry as w e ll .  Following m erciless

r e p r is a ls ,  th e  government ended th e system o f  le a s in g  p u b lic  lands to  m iddle-
16

men, and in  1912 land tr u s ts  'were forbidden by lav/".

Mention has been made o f  the fa c t  th at peasant ownership 'was the ru le  

in  i'iontenegro, S erb ia , and B ulgaria. Growth in  population w ithout a cor

responding in crease  o f  unoccupied land or improvement o f  a g r ic u ltu r a l tech 

niques brought about a s itu a t io n  in  -which many hold ings were reduced below

economic l im it s ,  instates under f iv e  h ectares co n stitu ted  f i f t y - f i v e  per cent
17

o f  the Serbian, and sev en ty -e ig h t per cent o f  th e  Bulgarian p ro p er tie s .

Under th ese  co n d itio n s further d iv is io n  o f land could in  no vray s a t i s f y  land  

hunger.

Ik. I b id .,  83-Gk.

15. dee above, p .lO . On the b a sis  o f  previous and subsequent p o l ic ie s  
o f  the Rumanian Government toward the Jews, th ere  are reasons to  suspect th a t  
pogroms accompanying such u p risin g s  were sanctioned, i f  not encouraged, in  
order to  d iv e r t  d isco n ten t from the government in to  a n ti-se m it ic  channels.
For th e m iserable con d ition  o f  Rumanian Jewry, see John B a sse tt Uoore, D igest 
o f  In tern ation a l Law, VI (Washington, 1906), 359-67-

16. h 'illiam  B i l l e r ,  The Ottoman linpire and I t s  Successors, 1801-1927, 
w ith  an Appendix, 1927-1936. .  .rev , and e n l. ed. (Cambridge, 1936), l|6k-65j 
Sering e t  a l . ,  op. c i t . ,  3b8j -Annual R egister, i8 6 0 , 20, 3°5-06 , and 1907j 335*
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Agrarian as v /e ll as r a c ia l  and r e lig io u s  ten sio n  characterized  the  

Ball;an regions th a t  were s t i l l  under the Turkish land system . The C hrist

ian  population co n stitu ted  th e  share-ten an tiy  (Janets or co lon ate) o f  Bosnia- 

Herzegovina, Dalmatia, and Bpirus and contributed a share o f harvest and 

labor to  the beys according to  the custom o f  the v i l la g e .  Ahen Count 

Burian vras governor o f Bosnia-Herzegovina, the d ie t  in i t ia t e d  a program

for the gradual l ib e r a t io n  o f  th e  Janets to  v/hom cred it  v/as extended to18
commute th e ir  s e r v ic e s . I t  w i l l  be seen, however, th a t the f in a l  so lu tio n  

to  th e ir  problem came only a f te r  Y/orld 7/ar I .

17. lovan ovitch , on. c i t . , 5 -6; Danaillow, op. c i t . ,  13.

10. Graf Steplian 3urian von la  je ez , A ustria in  D isso lu tio n ; being the
1 ersonal R eco llec tio n s  o f  Stephan, Count Burian (London, 19253* 303* 306*
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HART II

EASTERN EUROHE IN THANSITIUN 

CHAPTER V

HER POLITIC.'i AND LEGIbLATIVE CU'.-̂ HTO 

THE ./AT: -HID SOCIAL C1IANGE. Rnen the armed might o f  im perial Russia and 

the Central towers fa i le d  to  survive th e oraeal o f  l^lU-lO , the so c io 

p o l i t i c a l  system described in  the preceding chapters quickly crumbled, 

d efea t from w ithout was accompanied by d isruption  w ith in , enabling sub

je c t  peoples from the B a lt ic  to  the A driatic to bread: the bonds o f  fo r 

eign domination and to  r e a l iz e  th e ir  dreams o f  se lf-d eterm in a tio n . Revolu

t io n s  throughout eastern  Europe heralded overdue p o l i t i c a l  and s o c ia l  re 

forms, and a ttack s on la rg e  landed property brought on an agrarian upheaval 

o f  great magnitude. The in te n s ity  o f  such attacks balanced between the  

needs o f th e  rural popu lation  and the in flu en ce  o f  the landlords w ith  the  

new regim es. The le g i s la t iv e  b a s is  o f  compulsory changes in  land tenure, 

described more f u l ly  in  th e next chapter, to some extent v io la te d  tra d i

t io n a l r ig h ts  o f  p r iv a te  property. In many in sta n ces , moreover, the s h if t  

in  ownership from land lords to  c u lt iv a to r s  in e v ita b ly  involved  th e forced  

tra n sfer  o f  land from members o f  form erly dominant m in o r ities  to  members 

o f  m ajority groups. Before proceeding to the con troversies "which accom

panied the agrarian reform s, the p o s it io n  o f  a lie n  and m inority landowners 

under in ter n a tio n a l law w i l l  be s e t  fo rth  to  show why measures a ffe c t in g  

th e ir  r ig h ts  vrere o f  in ter n a tio n a l concern.

World 'War I  re lea sed  fo rces  which threatened to  u p set the e x is t in g  

s o c ia l  s tru ctu re . Widespread s o c ia l  u n rest became th e  common leg a cy  o f
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o f  the n ation s at war, and the cla im s o f  men who did the f ig h tin g  had to  

be met. I t  was the peasant more than any other c la s s  th a t formed the  

so ld iery  on the eastern  fr o n t. C a su a lties , d isea se , and hunger caused 

mounting resentment aga in st the r u le r s , who, in  order to  re ta in  the lo y a l

ty  o f th e ir  people, promised to  bring about popular reforms. Such commit

ments had been made b efore which had not been f u l f i l l e d ,  but in  th is  in 

stance they proved to be irrev o ca b le , fo r  the consequences o f  the ’war 

were beyond the con tro l o f  th e men who launched i t .  In t h is  regard 

Count Burian, wartime fo re ig n  m in ister  o f Austria-iiungary, la te r  r e f le c te d :

I f  the war had ended d if fe r e n t ly ,  the v ic to r io u s  
armies would on th e ir  return home to  th e ir  native  
cou n tries have demanded, as a reward for th e ir  
achievem ents, much o f  what the peoples have acquired 
from the fragments o f  the sh attered  monarchy. V/ho
would have had the power to  prevent them'A

V isu a lize  peasants who b efore 191b. had spent a q u iet and humble

e x isten ce , a lo o f  from p o l i t i c a l  a c t iv i t y .  Their c o l le c t iv e  opinion then

carried  p r a c t ic a l ly  no w eight, and save fo r  occasiona l agrarian d isturbances,

th e ir  demands received  scant a tte n tio n  from o f f i c i a l  c ir c le s .  One w r iter

r e la te s  th a t Serbian peasants f e l t  ashamed to look a t a newspaper, which
2

they  considered to be a gentlem an's pastim e. leasan t so ld ier s  ’who spent

some time in  Germany or advanced p arts  o f  Austria-Hungary w itnessed  methods

o f  c u lt iv a t io n  and standards o f  l iv in g  o ften  superior to  th e ir  own, and the

presence o f  fore ign  troops in  th e ir  n a tive  lands l e f t  comparable im pressions  
3

on the p eop le . Thus tr a v e l,  con tacts , and experiences aroused, broadened,

1. Burian, op. c i t . ,  l£Oj c f .  th e  observations o f J a sz i, D isso lu tio n  
o f  th e  Hapsburg Monarchy, b5b-

2. Xovanovitch, op. c i t . ,  3 1 b -l5 .

3 . Ib id . , 310-12.
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and sometimes d is to r te d  the minds o f  th e  m asses. A fo r e ta s te  o f  the com

ing agrarian upheaval took the form o f  spontaneous u p risin gs again st the  

landlords by in tim id ation , stoppage o f  r e n ts , and p il la g e  o f  manors. 

Sweeping changes vrere unquestionably in  the o ff in g , but as to  how, by 

whom, and to whose advantage th ey  would be carried  out depended upon the  

f in a l  m ilita r y  outcome.

‘fa ile  Hussia was convulsed by rev o lu tio n , n a tio n a l cou n cils  o f  Es- 

thonia and Latvia se ized  the opportunity to  proclaim  the independence o f  

th ese  p rovinces. Their n a tion a l ex is te n c e  was from the s ta r t  challenged  

by revolu tion ary  and reaction ary  fo r c e s  -  Heds and barons. Through lo c a l  

d ie ts  the la t t e r  declared fo r  union w ith  Germany and summoned the Germans 

to  occupy the country and to  put down b o lsh e v is t  and n a t io n a lis t  a g ita tio n .  

Having plans fo r  the co lo n iza tio n  o f  German peasants on the la rg e  e s ta te s ,  

Germany sent an exped itionary force in to  the Balticum th at tem porarily
k

kept the barons in  power. A fter th ese  troops were withdrawn,baronial 

ru le  co llap sed , and i t  became c lea r  th a t th e landlords had played a lo s in g  

card by demonstrating th a t th e ir  lead ersh ip  was incompatible w ith n a tio n a l
5

independence. I t  i s  understandable, then, v/hy the n ative Esths and L etts ,  

a fte r  gaining undisputed con tro l o f  th e ir  homelands, completed the ruin  o f  

th e ir  former m asters by strip p in g  them o f  th e ir  landed p o ssessio n s.

The German High Command also^ sought to  extend German farm settlem en ts

k. Memorandum on Latvia, 13; Malbone W. Graham, Hew Governments o f  
East era Europe (Hew fork , 1927 ), 260-61. i/inston Churchill speaks o f  
German p lan s o f  s e t t in g  up a refuge in  the Balticum fo r  the d is tr e sse d  
n o b ility  o f  East P ru ssia . See The Aftermath (New York, 1929), 93-9k,

5. Memorandum on L atvia, 9; Pour 1' Esthonie Independents, 6, 10,
"Charles Seignobos, "A ristocracy's Downfall in  Europe; Triumph 

o f the Small Landowner," Current H istory, XI (October, 1919), 1$$.
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almost as fa r  e a s t  as Warsaw by expropriating a l l  Polish-owned land and

exchanging the n a tiv e  in h ab itan ts fo r  c o lo n is ts  o f  German o r ig in  then l i v -  
6

ing  in  Russia. The m ilita r y  d efeat o f  Germany in  1912 put an end* for

the tim e being, to  the Drang nach Osten and sh if te d  th e o ffe n s iv e  to  the

P o lish  nation , inch  land along th e Russian fr o n tie r , from Lithuania to

w estern Ukraine, belonged to  P olish  landlords who vrere driven out by the

Russian rev o lu tio n . Pinigres streamed in to  Poland w ith  reports o f  the Red

terro r , destroyin g  hopes o f  e f fe c t in g  c o n c il ia t io n  between Poland and Kus- 
7

s ia .  Recovery o f  co n fisca ted  e s ta te s  depended upon the re s to ra tio n  of  

th e h is to r ic  boundaries o f  Poland, and e f fo r t s  to  accomplish th is  o b jectiv e

brought the P oles in to  c o n f l ic t  w ith  b o lsh ev ik s, Lithuanians, and Ukrain-
8

ia n s . darly  in  1920 Poland and Lithuania were f ig h t in g  again st th e ir  

common enemy, the S oviet Union, but in  July  Lithuania withdrew, leaving  

Poland to continue the s tru g g le  a lon e. A f t e r  desperate f l ig h t  from Russian  

te r r ito r y , th e  P o les c a lle d  upon th e western Powers fo r  a ss is ta n ce . France

6 . liarcel Handelsman e t  a l . , La Pologne. Sa Vie economique e t  so c ia le  
pendant la  Guerre (P aris and New Haven, [1933] )j h8-li9, 206-07.

7 . Ib id . , 1U3-UU.

0. P rofessor Charles beignobos ascribed  the t e r r i t o r ia l  am bitions o f
Poland to  p r iv a te  in te r e s t s ,  charging th at "in order to  d iv ert the cu p id ity  
o f  the P o lish  peasants from th e ir  own la rg e  e s t a t e s . . .th e  magnates are try 
ing to  extend th e ir  p o l i t i c a l  domination over neighboring cou n tr ies, where 
they hope to  fin d  land fo r  c o lo n iz a t io n .11 Seignobos, lo c . c i t . , lf>9. The 
P olish  rep ly  to t h i s  and s im ila r  charges o f  im p e r ia lis t ic  and undemocratic
government was s ta ted  in  th e appeal to  the world fo r  help against th e  Rus
s ia n s . During t h is  stru gg le  fo r  n a tio n a l ex is te n c e  "the P o lish  nation  
received  her f i r s t  D iet e le c te d  on th e  b a s is  o f  u n iv ersa l su ffrage, i n i t i 
ated a scheme o f  far-reach in g  s o c ia l  reform s, and f in a l ly  nominated a Gov
ernment a t whose head stands a peasant rep resen ta tiv e  o f  the b ig g est peasant 
party in  Poland, w ith  next to  him a leader o f  P o lish  worlcmen." Annual Regis
t e r ,  1920, 209.
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responded by sending a m ilita r y  m ission  under General w'eygand, and in  mid- 

August the Reds were driven back.

Freed o f  the Russian menace, the Poles w ith  the support o f  the Lithu

anian a r istocracy  next challenged th e  independence o f  Lithuania by attemp

tin g  to  resto re  the h is t o r ic  union o f  the two n a tio n s. B r ie f  h o s t i l i t i e s  

over the ancient Lithuanian c a p ita l o f  Vilna which th e  Lithuanians no7,7 

occupied were brought to  a c lo se  by an agreement arranged through the  

League o f  Nations (October 7th , 1920). Two days la te r  th e t o l i s h  general 

Aeligowski duplicated  J 1Annunzio1s occupation o f  i'lume by se iz in g  t h is  d is 

puted c ity ,  which the r o le s  henceforth  refused  to  re lin q u ish . For the next 

f i f t e e n  years a l l  d iplom atic and economic r e la t io n s  between the two nations  

remained suspended d esp ite  protracted  e f fo r t s  by th e  League to e f f e c t  a 

settlem ent. In the eyes o f  Lithuanian n a t io n a lis ts  th e to lo n ized  gentry

vrere sca rce ly  b e tte r  than t r a ito r s ,  for  which reason many vrere to  su ffe r
9

co n fisca tio n s  and e x i le .

The boundaries o f  Poland vrere more su c c e ss fu lly  extended over L astem

G alicia , long a region o f  agrarian te n s io n . Between 1918-20 th is  province

was torn by c i v i l  war as Ukrainian peasants fought aga in st P o lish  landlords

in  a vain  attempt to  e s ta b lish  an independent rep u b lic . L. Dmowski, head

o f the lo l i s h  d elega tion  at the P aris Peace Conference, p ro tested  th at

Austrian troops on th e ir  return from Lastern G alic ia  
d istr ib u ted  th e ir  arms amongst the p eop le, and .. .vrere 
g u ilty  o f  a trociou s m assacres, p a r t ic u la r ly  o f  land
owners. I t  was estim ated th a t some 2000 landowners 
w ith th e ir  fa m ilie s  were murdered in  t h i s  fa sh ion . 1°

9 . Bee below, p . l l ^ f f .

10. M iller , Diary, XIV, 59*
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A str ik in g  d en ia l, indeed, o f  the r ig h t  o f  se lf-d eterm in a tio n  to  the

inhab itants o f  Eastern G a lic ia , as once more the P o lish  gentry were com-
11

p e lle d  to  admit th a t the peasants vrere th e ir  w orst enemies.

PAAT1E3 AMD LEADEAS. In step  w ith  the s o c ia l  con d ition s noted above vrere

the new p a r tie s  and lea d ers . Many o f  th e  la t t e r  vrho had form erly met with

o f f i c i a l  disapprobation took a dynamic ro le  in  the democratic revolu tion s

o f  1918. In t h is  regard th e careers o f  P ilsudsld., Lasaryk, and btambulisld.

may be c ite d . Jo sef B ilsu d sk i 1.1067-19351 had been ex iled  to  S ib er ia  for

f iv e  years on charges o f  conspiring to  a ssa ssin a te  Czar rilexander H a . In

1900 he was arrested  for s o c ia l i s t  a c t iv i t i e s  but escaped to  England. And

the th ird  tim e, he was imprisoned by th e Germans fo r  refu sin g  to support
*

the Central lowers (1917-18;. During the war, Thomas Garrigue Masaryk 

(1850-1937; and h is  co lleagu es were proscribed by th e  Austrian Government 

for th e ir  a c t iv i t i e s  in  connection w ith  Czechoslovakian independence. 

Aleksandr Gtambuliski 11679-1923) v,ras condemned to  l i f e  imprisonment fo r  

h is  opposition  to  B u lg a r ia 's  entry in to  the war.

Three outstanding men o f  th e  new Boland, Paderewski, Dmowski, and 

Bilsudsld. vrere a l l  o f  the gentry c la s s .  His fa th e r 's  e x i le  in to  o ib er ia  

had taught Bader err sk i as a c h ild  the meaning o f  Aussian oppression.

11. On November 20th, 1919 the A llie d  Eupreme Council decided to  
e s ta b lish  a io l i s h  mandate over Eastern G a lic ia . The p ro v in c ia l d ie t  was 
to  have autonomous powers, includ ing authority  to  enact agrarian reforms.
Go sp ir ite d  was P olish  op p o sitio n  to  t h is  program th a t Premier Paderewski 
v;as forced out o f o f f ic e  because he supported i t .  In  1922 lim ite d  autonomy 
was projected  but never nut in to  operation  fo r  the three provinces o f  Lem
berg, Tamopol, and E tan islau . They were not perm itted to  d eal w ith agrar
ian  reform even on paper. Aaymond L. B u ell, Poland? Hey to  Europe, 2nd ed ., 
rev . (hew York and London, 1939), 271-73;• Anftual R e g is te r  1920, ,197.
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Dmowski, leader o f the N a tio n a lis t  i'arty, which favored an understanding

v/ith  im perial Russia, presented  a marked contrast to  t ilsu d sld ., s o c ia l i s t

lead er and organizer o f  the f o l i s h  underground movement, who d irected  the

expulsion  o f  the Red armies from toland  in  1919-20. I t  was I'aderewski

who secured harmony between th ese  two r iv a ls ,  thereby g iv in g  toland u n ity

o f  purpose at the Peace Conference. She spokesman fo r  the P o lish  peasant

was Nincenty -/ito s, h im self o f  peasant o r ig in , -who served as urine m in ister
12

in  1920, 1923, and 1925* t i l s u d s k i ' s  coup d ’e ta t  o f  1926 e c lip se d  the  

careers o f  ..'itos and Dmowski a lik e , and considerably restored  th e in flu en ce  

o f  the b ig landowners. >«'itos f le d  to  Czechoslovakia, and th e agrarian  

movement, which bore much promise in  1919, was considerab ly  toned dorm.

The Church and landlords were treated  w ith  open h o s t i l i t y  by the  

young Czechoslovakian -republic, and i t  has been suggested  th a t  the ex

p rop ria tion  o f  e c c le s ia s t ic a l  p ro p erties  was m otivated out o f  h o s t i l i t y

13to  the Homan C atholic Church. The s e tt in g  asid e  o f  th e  anniversary o f

12. The fo llow in g  statement by >*itos lea v es  l i t t l e  doubt as to  h is  
a ttitu d e  toward the landed a ristocracy ! "It was not the fo to c k is  or the  
B ranickis or even those whom Loskow presented w ith  whole B ialobrzesk d is 
t r i c t s  for  th e ir  se r v ic e s , i t  yras not they who t i l l e d  th e s o i l . . .  «dioever 
f i r s t  gave the opportunity o f  acquiring land to th e German C olonization  
Commission or to the various Russian Banks,.-whatever h is  name was, iiadzi-  
w i l l  or o th erw ise .. .must surely  have been h e ir  to  a great fam ily  and proud 
name. Guch are the men who claimed and s t i l l  claim  to  be the fa th ers o f  
the nation  -  for  my part I  should be ashamed to  have them as step fa th ers."  
■lincenty k ito s , "Gpeech on Agrarian Refonn, 19 1 9 ,11 J-anfred K ridl e t  a l .  
( e d s .) ,  Bor Your Freedom and Ours UJew fork, 19h3), 239-hO.

13* i ' l f ty  years e a r lie r , the A ltgra f o f  o a lm -lich te n ste in  co rrec tly  
prophecied th at Bohemian autonomy would s p e ll  the ruin  o f  the aristocracy  
and upper c lergy . Laveleye, Balkan Feninsula, 7 -8 . Gn February 5th, 1919 
m, Benes to ld  the A llied  Supreme Council th a t h is  nation  "had r ise n  against 
a m ediaeval Bynasty backed by bureaucracy, m ilitarism , th e Roman Catholic 
Church, and, to  some exten t, by high f in a n c e ." f i l l e r ,  Diary, XIV, 211.
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the execution o f  Jan Hus as a n a tio n a l h o lid ay  fu rth er  stra in ed  r e la tio n s  

between Prague and the Holy See. In th e heat o f  controversy, Iu. BeneS, 

m in ister  fo r  fore ign  a f fa ir s ,  accused the Vatican o f  having sympathized 

w ith  the Central Powers during World 'War I out o f  r e l ig io u s  d ifferen ces  

w ith  Great B r ita in , Russia, Prance, and I ta ly .  This accusation  was v igor-
1U

o u s ly  denied  by th e  Pope and th e  Czechoslovakian b ish o p s .

During th e  w ar, le a d e rs  o f  th e  B u lg a rian  P easan t P a r ty  vrere im prisoned 

and s ile n c e d , b u t t h e i r  o p p o rtu n ity  f o r  governing  came i n  th e  wake o f  

n a t io n a l  d e fe a t .  The e le c t io n s  o f  1920 gave them c o n tro l  o f  th e  p a r l i a 

ment, and under G tam buliski a p u re ly  a g ra r ia n  c a b in e t was formed. The 

p r in c ip le  behind th e  B u lgarian  a g ra r ia n  law, th e  most im p o rtan t enactm ent 

o f  h is  p a r ty ,  was th a t  no one should  aim more land  th a n  h i s  fam ily  could 

c u l t iv a te ,  and lan d  in  excess o f  t h i s  amount was s u b je c t  to  e x n ro u ria tio n .
15

Compulsory labor se r v ic e  rep laced  m ilita r y  co n scrip tio n , and a s h if t  

o f  taxation  from the peasantry to  the tovms produced considerable resen t

ment among the urban population. The War Government was brought to  t r i a l  

and con viction  under an ex p o st fa cto  law fo r  the p rosecu tion  o f  the war

mongers. To re ta in  con tro l over th e s ta te , Stam buliski suppressed oppo

sin g  o o l i t i c a l  p a r t ie s  and h o s t i le  newspapers. In June, 1923 he was k i l le d
16

in  a m ilita r y  in su rrection  and h is  agrarian d ic ta to rsh ip  was overthrown.

lU . Revue He D roit in ter n a tio n a l, de Sciences diplom atiques, p o li
tiq u e  s e t  s o c ia le s ,  V (Gen&ve, .janvier-mars, 1927). 79.

l£ .  Eax Lazard, "Compulsory Labour S erv ice in  B u lg a r ia ,11 In tern ation a l 
Labour Organization Studies ana Reports, S er ies  B, no. 12 (October, 1922;.

16. A; Qmelianov, "A Bulgarian Experim ent,11 Sorokin e t  a l . ,  op. c i t . ,
I I ,  638-U7. -------- ----------------
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For Hungary, th e  A rm istice  o f  1916 brough t t r i b u l a t i o n  and confusion . 

Upon th e  a b d ica tio n  o f  th e  Hapsburgs, an i l l - s t a r r e d  re p u b lic  was p ro 

claim ed by th e  N a tio n a l Assembly under Count M ichael K aro ly i, a g re a t 

magnate and so n -in -law  o f  Count A ndrassy. B reaking w ith  h is  fe llo w  a r i s to 

c r a t s ,  Count K aroly i advocated autonomy fo r  n a t io n a l  m in o r i t ie s ,  u n iv e rsa l  

s u ff ra g e , and e x p ro p ria tio n  o f  th e  l a t i f u n d ia .  He donated 90,000 a c re s  o f 

la n d  to  th e  Republic as  th e  N a tio n a l Assembly passed  a law f o r  th e  reduc

t io n  o f  a l l  e s ta te s  to  a  maximum o f  about 700 a c re s . In  a  l a t e r  d iscu ss io n  

o f  t h i s  a c tio n , he tra c e d  h is  f a m ily 's  w ea lth  and fame to  th e  s p o lia t io n  o f 

r r in c e  R ak o cz i's  e s ta te  in  r e tu rn  f o r  d e fe c tio n  to  th e  Hapsburgs in  1711. 

Thus he has w ritten *

liy share o f th e  e s ta te ,  which 1 ‘would r a th e r  I  had 
never accep ted , I  have re tu rn e d  to  th o se  to  ‘whom 
i t  belongs, th e  ium garian  p eo p le , and I  have gone 
th e  ‘way -which X shou ld  have gone i n  my a n c e s to r 's  
p o s it io n , th e  -way in to  e x i le .  ̂ 7

A communist re v o lu tio n  in  March, 1919 p u t an end to  th e  K aro ly i ex

p e rim en t. Under th e  le d  d i c t a to r ,  B ela  hun, la rg e  e s ta te s  were c o n f isc a te d  

o u t r ig h t ,  and by June alm ost o n e - th ird  o f  th e  a ra b le  la n d  was transform ed 

in to  c o l le c t iv e  farm s. T his p o l ic y  a l ie n a te d  th e  p e a sa n ts  who wanted f r e e 

h o ld  e s ta te s  and th ey  re fu se d  to  send food to  B udapest, s tro n g h o ld  o f th e  
18

Communists. 'Anile N icholas H orthy, form er adm ira l o f  th e  A ustro-H ungarian

17. Count M ichael Karol:,'!, F ig h tin g  th e  -iorld'* th e  s tru g g le  fo r  tcace  
(Hot York, 1925), 2-3.

10. I'ialbone A. Graham, a s s i s te d  by R obert C. B ink ley , Hew Governments 
o f  C e n tra l Bur ope (Hew York, 192liJ, 212-16, 221. Kun was l a t e r  ai r e s te d  
in  Vienna (A p ril, 1926 j fo r  s e d it io u s  a c t i v i t y ,  f o r  which he was sen tenced  
to  t in 1 ee-m onth1s im prisonm ent and ex p u lsio n  t o  R ussia . The jm s tr ia n  Govern
ment r e je c te d  th e  Hungarian re q u e s t  f o r  e x t r a d i t io n  on account o f  th e  
p o l i t i c a l  n a tu re  o f  Kun's o f fe n s e . Annual R e g is te r , 1928, 156.
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f l e e t ,  was o rg an iz in g  c o u n te r -re v o lu tio n a ry  fo rc e s  w ith in  Hungaiy, Kun 

was d riv en  from power by Rumanian tro o p s  (August 1 s t ,  1919)-  The g en e ra l 

e le c t io n s  o f  th e  fo llo w in g  Jan u ary  gave W orthy 's p a r ty  a  k e e p in g  v ic to ry  

and he was named re g e n t. His a s s o c ia te s  'were such a r i s to c r a t s  as th e  

Counts B eth len , Apponyi, T e le k i, and J u l iu s  K aro ly i who succeeded in  

in v a l id a t in g  th e  l e g i s l a t i v e  m easures o f  th e  K aro ly i and Kun regim es.

A part from t e r r i t o r i a l  changes, th e y  k ep t th e  new Hungary a s  much l ik e  

th e  o ld  as p o ss ib le  even to  th e  e x te n t th a t  Hungary was now a kingdom 

w ith o u t a k ing .

C0N5TITUTI0IIAL CKAHGES. At th e  o u ts e t ,  dem ocratic  c o n s t i tu t io n s  were 

adopted a f t e r  'w estern European m odels. Among p ro v is io n s  common to  th e se  

■was u n iv e rs a l  su ffra g e , 'which now, f o r  th e  f i r s t  tim e, was extended en

t i r e l y  th roughout e a s te rn  lu ro p e . P ro p e rty  and tax-paym ent q u a l i f ic a t io n s  

were c le a re d  away in  a b road  sweep. The new c o n s t i tu t io n s  o rd a in ed  t h a t  

v o tin g  be "equal, s e c re t  and d i r e c t , " th u s  g iv in g  p o l i t i c a l  ex p ress io n  to  

many persons who h e re to fo re  had been in e l i g i b l e  to  v o te  o r  who had enjoyed 

l im i te d  f ra n c h is e . To ensu re  th e  a p p lic a t io n  o f  p o p u la r  so v e re ig n ty , 

u n iv e r s a l  su ffra g e  was im plem ented by th e  i n i t i a t i v e  and referendum . T radi

t i o n a l  b i l l s  o f  r ig h t s  ’were ex tended to  embrace socio-econom ic o b je c t iv e s  

w hich re v ise d  th e  form er concep tion  o f  i n v i o l a b i l i t y  o f  p ro p e r ty . Whereas 

t r a d i t i o n a l  r ig h ts  p ro te c te d  th e  in d iv id u a l  from o u ts id e  in te r f e r e n c e ,  so c ia l 

r i g h t s  im p lied  th a t  th e  s ta t e  had th e  a u th o r ity  to  in te rv e n e  in  th e  sphere 

fo rm erly  r e s t r i c t e d  to  in d iv id u a l  e n te r p r i s e .  Erom some q u a r te r s ,  th e se

s o c ia l  r ig h t s  have been reg a rd ed  as a  guide to  l e g i s l a t i v e  and a d m in is tra tiv e  
19

a c t i v i t y .  H eedless to  say, much was l e f t  to  th e  d i s c r e t io n  o f  th e  government

»

19. Arnold J .  Zurcher, The Experim ent o f Democracy i n  C e n tra l E u ro p e ... 
(Hew York, 1933), 225.
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as to  w hether th e  t r a d i t i o n a l  o r  s o c ia l  a sp e c ts  would predom inate .

C e rta in  c o n s t i tu t io n s ,  m oreover, w ent d i r e c t ly  to  th e  p o in t  o f  in 

v e s tin g  lan d  reform  decrees w ith  l e g a l i t y .  T his was th e  case  o f  th e  Yugo-
20

s la v , Rumanian, and A u strian  c o n s t i tu t io n s .  Vfith th e  expansion  o f  S erb ia  

th e  form er b i l l  o f  r ig h t s  became e f f e c t iv e  th roughou t th e  newly-annexed 

re g io n s . C lass p r iv i le g e s  w ere a b o lish e d  by th e  d e c la ra t io n  th a t  a l l  men 

were e q u a l b e fo re  th e  law ( A r t ic le  7)  and by th e  a b o l i t io n  o f  t i t l e s  o f  

n o b i l i ty  (A rtic le  8) .  The Yugoslav c o n s t i tu t io n  o f  1921 s p e c i f ic a l ly  

n u l l i f i e d  a rch a ic  p ro p e rty  r e la t io n s h ip s :  fid e ico n m issa  w ere ab o lish ed  

(A r t ic le  3 8 ;; fe u d a l lan d  dues w ere an n u lled  r e t r o a c t iv e ly  to  th e  day o f 

l i b e r a t io n ,  and th e  kmets w ere g ran ted  f u l l  p o sse ss io n  o f th e  s o i l  th e y  

c u l t iv a te d  (A rtic le  h2J.  The n ex t a r t i c l e  prom ised an a g ra r ia n  reform  

program  based  upon th e  e x p ro p ria tio n  of la rg e  lan d ed  e s ta te s .

The Rumanian c o n s t i tu t io n  o f  1923 in c o rp o ra te d  c e r t a in  a g ra r ia n  le g is 

l a t i o n  o f  1920 and 1921 (A r t ic le  131). A r t ic le  10 ab o lish e d  p r iv i le g e s  

h i th e r to  accorded to  any c la s s  and in v a l id a te d  t i t l e s  o f  n o b i l i ty .  By 

A r t ic le  li;9 o f th e  A u strian  c o n s t i tu t io n ,  t i t l e s  o f  n o b i l i t y  were lik ew ise  

a b o lish e d , and banishm ent o f th e  Hapsburgs and c o n f is c a t io n  o f  t h e i r  landed 

p ro p e r ty  were decreed . On th e  o th e r  hand, th e  f i r s t  H ungarian C o n s titu tio n 

a l  Law o f  1920 re v e rse d  t h i s  tre n d  by  d e c la r in g  th e  o rd in an ces  o f  th e  i n t e r 

im governments n u l l  and vo id . By O rganic Las7 number 26 o f  192!?, th e  f ra n 

c h ise  was r e s t r i c t e d  fo r  e le c t io n s  to  th e  D ie t, and th e  fo llo w in g  y e a r  th e

20. For th e  t e x t s  o f  Furopean c o n s t i tu t io n s ,  th e  fo llo w in g  source
books a re  e s p e c ia l ly  v a lu a b le '■ F ran co is  K. and P. D areste , Les C o n stitu 
t io n s  modernes, ipL^me e d . , r e v . ,  5 v o ls .  (P a r is ,  1928-32), and B oris 
L ir ld n e -G u e tz ev itch , Les C o n s ti tu tio n s  de 1 1Furopc n o u v e lle , 2ieme e d ., 
r e v . e t .  angm. (P a r is , 1930)•
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Table o f  Llagnates was re s to red ., th u s  b r in g in g  Hungary n e a re r  to  a  prew ar 

c o n s t i tu t io n a l  o rg a n iz a tio n  th an  any o th e r  s t a t e  in  c e n t r a l  Europe.

In  r e t ro s p e c t ,  th e  a g ra r ia n  movement th ro u g h o u t e a s te rn  Europe was 

prom oted by th e  l ib e r a t io n  o f  n a t i o n a l i t i e s  in  1918. The p eo p le  were en

a b led  to  o rgan ize  t h e i r  homelands along p o l i t i c a l ,  s o c ia l ,  and economic 

l i n e s  which th e y  favo red . Prewar refo rm s which had been  p ro je c te d  by 

p e a sa n t p a r t ie s  were s p e e d ily  i n i t i a t e d  a t  th e  commencement o f th e  i n t e r 

war p e r io d . At t h i s  tim e th e  broadened p o l i t i c a l  r i g h t s  o f  th e  p ea san ts  

en ab led  them to  secu re  p u b lic  p o l ic ie s  w hich fav o red  th e  ow nership o f  

la n d  by th e  c u l t iv a to r .

Problem s o f government, however, were e s p e c ia l ly  com plicated  in  

s t a t e s  t h a t  were formed from d iv e rg e n t t e r r i t o r i a l  and n a t io n a l  e lem ents. 

I t  was v e ry  d i f f i c u l t  to  s e t  up a uniform  a d m in is tra t iv e  system  th a t  'would 

be accep tab le  to  a l l  re g io n s  in  th e  m u l t i -n a t io n a l  s t a t e .  T h is c o n d itio n  

h e ld  t ru e  c o u n tr ie s  which had been en la rg ed  as w e ll  as fo r  th e  r e s to re d  

Poland, whose people had been d iv id ed  f o r  a  c en tu ry  and a  h a l f  among th re e  

d i f f e r e n t  system s o f  government. I t  would r e q u ire  f a r s ig h te d  l e g i s l a to r s  

and h ig h ly  s k i l l e d  a d m in is tra to rs  to  surmount such d i f f i c u l t i e s ,  b u t most 

o f  th e se  c o u n tr ie s  s u ffe re d  from th e  want o f  t r a in e d  and experienced  pub

l i c  s e rv a n ts .  A gap between th e  forms o f  democracy and a c tu a l  p r a c t ic e  

widened as tim e went on, u n t i l  a t  le n g th  i t  became c le a r  t h a t  th e  l i b e r a l -  

dem ocratic  id e a ls  were rem ote from a tta in m e n t. M u l t ip l ic i ty  o f  p o l i t i c a l  

f a c t io n s  je o p a rd ize d  re sp o n s ib le  government, and f e a r  o f  d is in te g r a t io n  

from w itliin  and war from w ith o u t caused  men to  accep t m i l i t a r y  r u le  as  an 

a l t e r n a t iv e  to  unlmown t r i b u l a t i o n s .  L ofty  pronouncem ents w ere fo llow ed
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by the suspension o f c o n s t itu t io n a l government and fr e e  e le c t io n s , and 

by th ese  means the peasantry was subordinated as a p o l i t i c a l  fo rce . In 

s p it e  o f  rep ression , the peasants clung to  the land which th ey  had acquired, 

and no government, no m atter how unsympathetic i t  might f e e l  toward them, 

dared to  take back th is  land w ithout incurring the r isk  o f  c i v i l  war.
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CHAP Tift VI 

FUlID/J.ffiNTAL AGRARIAN REF0R1B 

In  any country , n a tu re  p la c e s  a l i n i t  on th e  a v a i l a b i l i t y  o f  la n d .

From t h i s  f a c t  i t  fo llow s t h a t  p o sse ss io n  by one nan means th e  ex c lu s io n  

o f o th e r s .  For e a s te rn  Europe where e v e r - in c re a s in g  numbers sw elled  th e  

ranks o f th e  la n d le s s ,  th e  s logan , " land  to  th e  c u l t i v a t o r s , " n e c e s s a r i ly  

im p lied  a re d u c tio n  o f  la rg e  and oven medium e s ta te s .  Owing to  th e  weak

ness o f c o n s t i tu t io n a l  l im i ta t io n s ,  th e  more r a d ic a l  a g ra r ia n  laws o f  

1919-1929 p a id  l e s s  heed to  th e  t r a d i t i o n a l  r ig h t s  o f p ro p e r ty  than  to  

th e  demands o f th e  r u r a l  poor.

TIlii FATTAAII OF AGiiARIAN LEGISLATION. A p e ru s a l  o f  im p o rtan t laws on lan d  

te n u re  d u rin g  t h i s  decade re v e a ls  a p a t te r n  t h a t  was f re q u e n tly  fo llow ed .

A number o f f e a tu re s  common to  most o f  the  reform s may be b r i e f ly  sum

m arized . C e rta in  c la s s e s  o f  lan d  were d e s ig n a te d  as su b je c t to  a g ra r 

ia n  m easures. These in c lu d ed  p o sse ss io n s  o f  th e  form er cravm o r  s ta t e ,  

o f  th e  nobilit?/-, o f  chu rches, and o f  p r iv a te  la n d lo rd s . In  view o f th e  

f a c t  th a t  e x p ro p ria tio n  was c a r i 'ie d  ou t in  s ta g e s , l im i ta t io n  o f  p ro p r i

e ta ry  r ig h t s  o r  even compulsory a d m in is tra t io n  was e f fe c te d  u n t i l  th e  

s t a t e  could secu re  p o sse s s io n . Among th e  reaso n s  f o r  t h i s  may be c i te d  

an e f f o r t  to  m ain ta in  th e  la n d  a t  a p ro d u c tiv e  le v e l ,  to  p re v e n t d is a f f e c te d  

la n d lo rd s  from d e s tro y in g  o r  d isp o s in g  o f  t h e i r  a s s e ts ,  and to  p re v e n t th e  

t r a n s f e r  o f  t i t l e  to  th i r d  p a r t i e s ,  r e a l  o r  f i c t i t i o u s ,  so a s  to  evade a p p li

c a tio n  o f  th e  law . The compulsory purchase o f  la n d  (e x p ro p r ia tio n )  was 

o f te n  h a rd ly  d is t in g u is h a b le  from v i r t u a l  c o n f is c a t io n . In  some c a se s , 

m oreover, c e r ta in  ty p es  o f  la n d  were t.^ken w ith o u t any p r e te x t  o f  compen

s a t io n .  G enera lly , p ro p e r ty  was a p p ra ise d  a t  prew ar l e v e l s  (based upon
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th e  gold  standard), but indem nities were paid  in  paper w ithout referen ce

to  d ep recia tion . There was a good d ea l o f  tru th  in  a jo cu la r  statement

made by th e  Rumanian statesman, N ico las T itu lesco*

I f ,  by some m iracle , th e  Rumanian currency returned  
to  a gold b a s is , th ere  would no longer be any prob
lem o f  th e  Hungarian op tants. Everyone would be 
s a t i s f i e d . . . .  In order, th erefore , to  d is t in g u ish  
between liq u id a tio n  and expropriation , i t  would no 
longer be n ecessary  to  study t r e a t ie s  and the in ten 
t io n  o f  th e  incrim inated  S ta te , but m erely to  fo llo w  
the quotations o f  the money market. 1

A fter large e s ta te s  had been broken up, th e ir  owners were o rd in a r ily  

perm itted to  r e ta in  a moderate holding w ith  th e ir  dw elling and farm 

b u il d in gs. The s iz e  o f th ese  res id u a l e s ta te s  varied  g rea tly  in  d if f e r 

en t co u n tr ies. An e f fo r t  was made to  in crease  th e s iz e  o f  dwarf-holdings

1 . OJ, IX (A pril, 1928), m ins. 2139, p .1*12. The prewar value o f  
th e German mark was 23.82 cen tsj o f  the Austro-Hungarian krone, 20.26  
cen ts; o f  the Russian rouble, 5 l*5  cen ts; and o f  the Bulgarian, Greek, 
Rumanian, and Serbian u n its , 19 .30  cen ts  (th e same as th e  fra n c ). The
fo llo w in g  chart, based upon s t a t i s t i c s  from th e Federal Reserve B u lle t in  
(January, 1931), 32, 395-98, shows conversion ra te s  o f  eastern  European
cu rren cies in  term scof th e American cent fo r  the years 1922-1928. Aster-
is k s  in d ic a te  reva lu ation .
Country and Unit 1922 1923 192U 1925 1926 1927 1928
A ustria krone .009 .001 .001 .001

s c h il l in g ll*.06 11*. 07 11*. 07 11*. 07
Bulgaria lev e .688 .883 .728 .731 .721 .723 .720
Esthonia mark .023 .023 . 026* .026 .026 .026 .268*
Czechoslovakia

crown 2 .ia 5 2.955 2.951* 2.965 2.961 2.962 2.960
Finland markka 2.163 2.683 2.507 2.521* 2.520 2.519 2.517
Greece drachma 3.305 1.71U 1.790 1.561 1.257 1.317 1.301*#
Hungary krone

pengo
.090 .016 .001 .001

17-56 17-1*7 17.1*1*
Poland mark

CO .001 «
19 .22 iT H h 11.17 11.28* 11.20

Rumania leu .696 .1*93 .1*98 • i;8 3 .1*62 .601* .613
Y ugoslavia dinar 1.352 1.072 1 .281 1.705 1.761* 1.759 1.759
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to  render them capable o f supporting a  peasant fa m ily . C losely  a sso c i

ated w ith  th is  from the standpoint o f  operating e f f ic ie n c y  was the con

so lid a tio n  o f  sca ttered  p lo ts  and th e e lim in ation  o f  easem ents. Tenants 

on large  e s ta te s  were u su a lly  given th e opportunity to  transform th e ir  

le a s e s  in to  freehold  e s ta te s .  Landless a g r ic u ltu ra l lab orers were a lso  

e l ig ib le  to  acquire a p a rce l o f  the e s ta te  on which th ey  h a b itu a lly  worked. 

When no land was a v a ila b le  in  an overpopulated community, the la n d less  

were sometimes s e t t le d  in  other reg io n s. Veterans o f  the n a tio n a l l e 

gions held  p r io r ity  in  acquiring new farms, thus combining m ilita r y  bonus 

w ith  land reform; however, many e x -so ld ie r s  in  th e  su ccessio n  s ta te s ,  

having served in  defeated arm ies, could not q u a lify  and might even be 

regarded as enemies o f  n a tio n a l independence.

THE BA1TICUM. The agrarian laws o f  the Balticum brought about th e liq u id a 

t io n  o f  large  rural property save in  Finland, where property was already  

in  many hands. The important F innish  land laws had as o b je c tiv e s  the  

transform ation o f  farm ten an ts in to  freeh o ld ers and th e settlem ent o f  

th e  la n d less  on unoccupied s o i l .  These laws did not apply to  property  

s itu a ted  in  th e Aaland Is la n d s.

The law o f  October 15th, 1916, recognized th e r ig h t o f  a tenant to^
2

purchase the holding which be p erso n a lly  c u ltiv a te d . By th e law o f

March 30th , 1922, t h is  p r iv i le g e  was extended to  peasants who cu ltiv a ted
3

p a rce ls  on large e s ta te s  and common lan d s. Changes in  ownership were 

brought about through d ir e c t  n eg o tia tio n s  between landlord  and tenant j

2. The Agrarian Reform, 18.

3 . AILA, m ,  707-07.
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however, i f  th ese were u n su ccessfu l, such q u estion s were adjudicated by 

committees representing both in te r e s t s .  The government compensated the  

landlord in  money, bonds, or both, and th e new owner repaid  the s ta te  

e ith e r  in  a lump sum or in  deferred  payments. By the end o f  1928, s l ig h t 

l y  over one-hundred thousand farm ten an cies  had been converted in to  f r e e -
h

holds o f  an average a?ea o f  1 8 .5  h ecta res.

The Finnish land settlem en t le g i s la t io n  provided fo r  s e t t in g  aside

land otmed by the s ta te  fo r  in te r io r  c o lo n iz a tio n . The law o f  May 20th,
5

1922 enabled ten an ts to  purchase fo r e s t  land  on which they worled. The

law o f  May 29th provided fo r  long-term  payments, exemption from seizure
6

fo r  debt, and p laced  r e s tr ic t io n s  ag a in st a lie n a tio n  or sub d iv ision .

The homestead law o f  November 2J?th, 1922, popularly  known as the Lex

K a llio , was designed to  promote settlem en t on s ta te  domains or p rivate
7

e s ta te s  by means o f  government a ss is ta n c e . A pplicants had to  guarantee 

t o  s e t  up farm b u ild in g s , g iv e  evidence o f  having adequate tra in in g , and 

have l i t t l e  or no land. E sta tes  exceeding two-hundred h ectares, or sm aller  

e s ta te s  belonging to  absentees were su b ject to  expropriation  j but such 

p rop erties  were exempted i f  th ey  were sy ste m a tica lly  c u ltiv a te d  or i f  they  

were e s s e n t ia l  to  industry . Only part o f  an e s ta te  was subject to  forced  

s a le ,  depending upon i t s  s iz e ,  w ith  a maximum o f  f i f t y  per cent o f  e s ta te s

U. The Agrarian Reform, 23, 3U-35-

5. a i la ,  x r i ,  707- 18 .

6 . I b id . ,  7 l8 -2 i i .

7 . I b id ., XIII (1923), 83O-U8 .
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exceeding five-thousand  h ec ta res . The s ta te  compensated the owner ac

cording to  lo c a l  p r ic e s  not exceeding th e average s e l l in g  p r ic e  o f  the  

previous f iv e  years. New homesteads d id  not exceed twenty h ectares in  

southern Finland or se v e n ty -f iv e  h ectares in  Lapland* and th e ir  owners 

repaid the s ta te  in  deferred  annual payments. Nearly one-hundred thou

sand homesteads had been created  through t h is  program by th e end o f  1928.

The agrarian p o l ic ie s  o f  F in lan d 's B a lt ic  neighbors were o f  a more 

rad ica l character. The agrarian law o f  October 10th* 1919* enacted w h ile  

the Russian war was s t i l l  in  progress, sketched th e  general o u tlin es  o f

the Esthonlan reform. A reserv e  was created  from th e land, l iv e s to c k ,  

and equipment form erly belonging to  th e  Crown and p r iv a te  land lords. By 

the lo s s  o f  11U9 e s ta te s ,  th e  economic ascendancy o f  th e  barons was ex

tin gu ish ed . Their p ro p ertie s  amounted to  about e ig h ty - f iv e  per cent o f  

the land designated fo r  the reform. Payment fo r  l iv e s to c k  was at the  

p rice  le v e l  o f  1911;* b u t equipment was paid fo r  a t current p r ic e s .

Expropriated land was a l lo t t e d  to  ed u cation al in s t itu t io n s  and 

in d u str ies  fo r  long-term  u t i l i z a t io n  and to  c u lt iv a to r s  on short-term  

le a s e s . F orests  were n a tio n a lized  and could not be a lien a ted  to  in d iv id 

u a l owners. Subsequent le g i s la t io n  further c la r i f ie d  the Esthonian peas

ant p o lic y . A decree o f  February 28th, 1920 s p e c if ie d  th a t sm all p a rce ls  

might be lea sed  to  tenant c u lt iv a to r s  fo r  a s ix -y e a r  term, a t the exp ira

t io n  o f  which and upon compliance w ith cer ta in  con d ition s the land would

8 . The Agrarian Reform, 35* h2.

8

9
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10
be l e f t  to th e faim er in  h ered itary  working. The law o f  June 16th, 

1925 provided for homestead a llo tm en ts to  a maximum o f  sev en ty -fiv e
11

hectares which peasants could purchase in  s ix t y  annual in sta lm en ts.

R esu lts o f th e Esthonian reform to  th e  year 1926 are in d ica ted  in  th e  
12

follow ing chart*.

Number Area in  Hectares 
New farms 56,076 6UO,000
Enlarged h old in gs 9,277 35*000
Residual e s ta te s  23*1;79 h70,000

88,832 1,1U5,000

R e lie f  fo r  expropriated landowners was p a r t ia l ly  accomplished by
13

the laws o f  May 26th, 1925 which provided fo r  res id u a l e s ta te s  o f  a
Hi

maximum o f f i f t y  h ectares and o f  March 9th , 1926 which gave the terms 

o f  indem nification . No indem nities were p aid  fo r  the fo llow in g  c la sse s  

o f  land: (a) domains o f  th e former Russian S ta te  or o f  the Agrarian Bank; 

(b) land belonging to  in s t i tu t io n s  o f  the n o b ility ;  (c) peasant farms 

rented from m anorial e s ta te s ;  and (d) p ro p erties  whose owners lad  worlad 

in  an a c tiv e  manner aga in st the independence o f  th e Esthonian Republic 

from November 2lith, 1918 to  February 2nd, 1920. Indem nities were based 

upon the value o f th e  land up to  two-thousand h ecta res, w ith  a reduction  

by f iv e  per cent fo r  each a d d itio n a l thousand h ectares to  a maximum o f  

fo r ty  per cent on a l l  e s ta te s  above nine-thousand h ecta res. Compensation 

was paid in  bonds bearing 2 .66  per cen t in te r e s t ,  r e tro a c tiv e  to  October,

10. Ib id . ,  9 00 -lh .

11. Ib id . ,  915-19.

12. Tcherkinsky, l o c . c i t . ,  117-

13. H al, xv (1929)* 896-915.

Hi. Ib id ., XVI (1926), 926-27-
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1919 and redeemable in  s ix ty  y ea rs .

As s im ila r  con d ition s e x is te d  in  L atvia , i t  was to  be expected th a t  

t h is  country's l e g is la t io n  would p a r a l le l  th a t o f  Esthonia. The Latvian  

law o f  September 16th , 1920 provided fo r  th e creation  o f  a land reserve  

by expropriating former Crown lands, f o r e s t s ,  and p r iv a te  e s ta te s  together

amounted to  f i f t y ,  and 392 to  one-hundred h ecta res. Leases on land  

sub ject to  expropriation  were annulled; however, ten an ts continued to  

c u lt iv a te  th e ir  h o ld in gs u n t i l  th e  s ta te  took p o ssessio n . The s ta te  paid  

the mortgages on expropriated e s ta te s  and a s p e c ia l amendment was foreseen  

to  regu la te  payment o f  in d em n ities. In p r a c tic e , however, former owners

received  no compensation fo r  th e land th ey  surrendered. Compensation fo r  

liv e s to c k  and equipment was based on lo c a l  market v a lu es. Persons who had 

committed h o s t i le  a c ts  again st th e  s ta te  were deprived o f  any r ig h t to  

compensation. The accompanying chart in d ic a te s  th e  sources o f  land com

puted in  h ectares which was expropriated by th e Latvian Government 5

16

17

18

Arable Forest Waste T otal Percentage
P rivate e s ta te s  
Crown lands 
Parish lands

1,1*09,501 1,128,1*1*6 1*1*7,902 2,985,81*8 8l
188,782 362,37k  76,578 627,731* 17

56,1*56 6,063 1*,3H 66,830 j>
1,651*, 739 1,1*96,883 528,791 3,680,1*13 100

15. AILA, X (1920J, 683- 89.

16. The Agrarian Reform, 50.
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The law o f  December 2 1 st, 1920 provided fo r  d istr ib u tio n  o f  land

to  enlarge dw arf-holdings to  a maximum s iz e  o f  twenty-two h ectares and
19

to  form new farms o f  f i f t e e n  to  twenty—two h ecta res. The s ta te  charged

the peasants ten  l a t s  ($1 .93) per hectare o f average land and tw ice t h is
20

sum fo r  b e tte r  land. By January 1 s t ,  1928 the agrarian r e fo m  was near-
21

ly  completed, and the d is tr ib u tio n  o f  land was carried  out as fo llo w s:

Humber Area in  Hectares
New farms 6k, 259 961,503
Former u n its  rented  6 ,780 238,690
U nits formed fo r

other purposes 28,608 290«37h
9 9 ,6hl 1,U90,567

Host o f  th e remaining land co n sisted  o f  fo r e s t s ,  which remained in  pos

se ss io n  o f  the s ta t e .

In Lithuania the land reform was instrum ental in  breaking up large
22

P o lish  and Russian e s ta te s .  The f i r s t  e s ta te s  to  be expropriated were 

th e  la r g e s t  and most n eg lected . P rop erties  under one-hundred and f i f t y  

h ectares th a t were managed by th e ir  owners were l e f t  undisturbed u n t i l  

la rg er  e s ta te s  had been taken; however, any n eg lected  farm was expro

p r ia ted  ir r e sp e c t iv e  o f s iz e .  Other land su b ject to  expropriation in 

cluded (a) p ro p erties  o f the s ta te  and o f  the former ru lin g  dynasty;

(b; e n ta iled  e s ta te s  and th ose  adm inistered under a feudal t i t l e ;  {c )

19. I b id .,  Ui-1+5; AIIA, XI (1921 J, 993-96.

20. The Agrarian R efom , 14i-ii5.

21. Ib id . ,  51-

22. OJ, VI (A pril, 1925), annex 757b, p .602-06.
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e s ta te s  co n fisca ted  by the former Russian Government* or belonging to

the Bank o f  the Russian Peasants or to  th e Bank o f  th e  Russian N o b ility ;
23

and (d) land belonging to  m onasteries and r e lig io u s  foundations.

For purposes o f  ap p ra isa l, arable land was d iv ided  in to  s ix  categor

i e s  and pasture in to  fou r. Higher p r ic e s  were paid fo r  p rop erties near
2h

railw ay s ta t io n s  or large  towns. No compensation was granted to  per

sons who had been h o s t i le  to  Lithuanian independence, as evidenced by

having served in  th e P o lish  Array or under th e VJhite Russian commanders,
25

Bermondt or V irg o litch .

In creatin g  new farms and settlem en ts, allotm ents varied  from e ig h t
26

to  twenty d e c ia tin e s  depending upon th e c la s s i f ic a t io n  o f  land. By 

January 1 s t ,  1928, an area o f  It30, 000 h ectares o f  a g r icu ltu ra l land, 

not in clu d ing  fo r e s t s ,  had been expropriated. Twenty-thousand dwarf- 

holders received  72,000 h ectares and th irty-thousand  la n d less  peasants  

acquired allotm ents averaging ten  h ectares a p iece . The a g r icu ltu ra l
27

area o f  the former la rg e  e s ta te s  was reduced by more than f i f t y  per cen t.

Although th e measures taken by th ese  th ree  B a lt ic  nations have been  

regarded as ra d ic a l in  resp ect to  th e e lim in ation  o f  large landed proper

ty ,  they avoided the p i t f a l l s  o f  e x c e ss iv e  p a r c e ll iz a t io n  and produced a

23. The Agrarian Reform, 61-62. 

2ii. AILA, XI (1921), 100$-2l*.

25. 0J, VI (A pril, 1925), annex 757b, p.60U-05.

26. One d ec ia tin e  i s  the eq u iva len t o f  1.0925 h ectares or 2 .7  a cres . 

27* The Agrarian Reform, 66.
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system in  which medium and la rg e  peasant farms were predominant.

CENTEAL EUROPE. The agrarian program o f  th e  Austrian Republic was lim 

i t e d  by the fa c t  th a t most o f  the great Austrian e s ta te s  were s itu a ted  

in  t e r r i t o r ie s  l o s t  s in ce  1918* Except in  th e  Burgenland th e  e x is t in g  

d is tr ib u tio n  o f  land did n o t suggest a need for  d r a s tic  reform. In th is  

region , awarded to  A ustria  by th e peace settlem en t, there was a high pro

p ortion  o f la rg e  Magyar e s ta te s .  Agrarian reform was not applied  here,

and in  t h is  resp ect A ustria was the on ly  s ta te  to  acquire Hungarian t e r -
28

r ito r y  th at carr ied  out no exp rop ria tion s. I t  has been suggested th a t

th e  Austrian Government exercised  r e s tr a in t  in  t h i s  matter to  avoid a
29

d isp u te w ith  Hungary.

Austrian le g i s la t io n  was concerned w ith  the resto ra tio n  and r e s e t t le 

ment o f  former peasant lands and w ith the purchase o f lea seh o ld s. A decree  

o f  November 25th, 1921 was designed to  r e s to r e  to  sm all c u ltiv a to r s  land

which had been h eld  s in ce  1870 fo r  sp e c u la tiv e  purposes or had been con-
30

verted  in to  p r iv a te  parks and game p reserv es. l i s t s  o f  such p ro p erties  

were published, and fanners, cooperative a s so c ia t io n s , and pub lic bod ies  

were e n t it le d  to  demand th e ir  expropriation . Compensation was f ix e d  ac

cording to  the income from such land fo r  th e  years 1915-1921, balancing  

the in te r e s t s  o f  both p a r t ie s . The law o f  A pril 26th, 1921 enabled ten 

ants to  acquire ownership o f  land which th ey  had farmed s in ce  1880 w ithout

28. The Agrarian Refoim, 11.

29* Macartney, Hungary and Her Successors, 61*.

30 . AILA, XI (1921), 925-^2.
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in terru p tio n . Tenants n o t if ie d  th e  land a u th o r it ie s  o f  th e ir  in te n tio n

to  purchase, and th ey  in  turn tr ie d  to  arrange an amicable settlem en t

w ith  the landlord . I f  t h is  were im possib le, the land a u th o r it ie s  could
31

designate a p r ic e  based upon the current ren t. R esu lts 7/ere anything  

but spectacu lar -  on ly  about five-hundred fonner peasant hold ings were 

restored  and about twenty-two hundred dwarf-holdings were enlarged. F i

n ancia l d i f f i c u l t i e s  stood in  th e way o f  th e  peasantry to  acquire more 

land. The Austrian budget provided an average o f  60,000 s c h il l in g s  

($81*00) annually fo r  th is  purpose, and in  view o f  high in te r e s t  charges

from other sources, i t  can be seen why such a s l ig h t  m od ifica tion  o f  the
32

land system took p la c e .

Land reform in  Hungary l e f t  the prewar property structure compara

t iv e ly  u n a ffected . Having n u l l i f i e d  th e agrarian le g is la t io n  o f  1918- 

1919# the Regency showed considerab le indulgence toward the great e s ta te s .

Most o f  th e land was reta in ed  by th e  magnates, an exception being Count
33Michael K arolyi, whose p ro p erties  were con fisca ted  in  1927* The s ta te

acquired about 21*8,1*00 h ecta res from a c a p ita l  lev y  and 217,800 h ectares

fo r  which f u l l  value was p aid . Under th e  rev ised  agrarian program, which

received  th e  b le s s in g  o f the land lords, th is  land was d is tr ib u ted  among

th e impoverished peasantry, e s p e c ia lly  those who had p a rtic ip a ted  prominent-
3k

l y  in  the cou n ter-revo lu tion  o f  1919. A maximum o f three joch s (1.725

31. Ib id . ,  920-25.

32. The Agrarian R efom , 33.

33* Annual R eg ister , 1927, 181*.

31*. Macartney, Hungary, 167.
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h ectares) v/as s e t  fo r  new farms and f i f t e e n  jochs fo r  enlarged h old in gs.

Between the years 1921-1936, six-hundred thousand jochs were d istr ib u ted
35

in  p a rce ls  averaging l e s s  than one hectare ap iece.

The Czechoslovakian law o f  A pril 16th, 1919 d ea lt  w ith  expropriation
36

o f  e s ta te s  exceeding 150 h ecta res  o f  arable or 250 h ectares o f other land.

Supplementary le g is la t io n  was foreseen  which would provide fo r  compensation;

however, p ro p erties  belonging to  enemy a lie n s , to  members o f  th e Hapsburg

fam ily , and to  foundations o f  the n o b il i ty  were con fisca ted  o u tr ig h t. To

rep ress n eg ligen ce on the p art o f  d isgru n tled  landowners between the date

o f seq u estration  and the tim e when th e  s ta te  would form ally en ter in to

p o ssessio n , th e  law o f February 19th, 1920 s e t  up government a u th o r it ie s

charged w ith the duty o f securing th e  maximum p rod u ctiv ity  o f th e  e s ta te s  
37

in  q u estion . An elaborate system o f  indem nification  was provided in  the
38

law o f  A pril 8th, 1920. Average p r ice s  fo r  the years 1913-1915 deter

mined th e  indemnity fo r  e s ta te s  below one-thousand h ectares. As fo r  la rg er  

e s ta te s ,  the ra te  was p ro g ress iv e ly  reduced by a minimum o f f iv e  per cent 

on p ro p ertie s  between 1000 and 2000 h ectares to  a maximum o f  fo r ty  per cent 

on e s ta te s  exceeding $0,000 h ecta res . A share o f  l iv e s to c k  and farm equip- 

was expropriated by th e s ta t e  a t  th e  average market p r ic e . Payment was 

made in  cash or in  bonds bearing three per cent in te r e s t .  The law a lso

35* Tcherkinsky, l o c . c i t . ,  13U-35.

36 . AIM, IX (1919), 909-12.

37 . Ib id . ,  X (1920), 723-30.

38. Ib id . ,  731-U7.
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recognized th e  r ig h t  o f former employees o f expropriated e s ta te s  to  pen

s io n s  and to  preference in  employment on s ta te  lands and in  the d istr ib u 

t io n  o f  peasant h o ld in gs. To elim in ate a seriou s b a rrier  to  th e tran s

f e r  o f r e a l e s ta te , the lair o f  July 3rd, 192k d isso lv ed  e n ta ils  and tr u s t
39

deeds and p roh ib ited  foim ation  o f  such p ro p erties.
Uo

Allotment o f  land was regu lated  by the law o f  January 30th , 1920.

Not a l l  e s ta te s  were p a rtitio n ed ; some were kept by the s ta te  or assigned  

to  communes, a g r ic u ltu r a l sch o o ls , and cooperatives in  order th a t they  

might be operated more e f f i c i e n t ly  than i f  they were subdivided. Normal 

s ize d  famn lo t s  created  by th e reform ranged from s ix  to  ten  h ecta res, 

but a maximum area o f  f i f t e e n  hectares was perm itted in  some in sta n ce s .

Land reform in  Poland was in i t ia t e d  by the lair o f  July  10th, 1919, 

which w i l l  rece iv e  fu rth er a tte n tio n  in  connection w ith  th e  German p ea s-
Ul

ant c o lo n is ts  in  Posen. This measure was superseded by th e  law o f  Decan-
hz

ber 28th, 1925 which e s ta b lish ed  a long-range program. Among typ es o f  

land made a v a ila b le  fo r  th e peasantry were th e s ta te  domains, p ro p erties  

h eld  in  mortmain, land which had been acquired under con d ition s imposed 

by th e "former usurping Russian a u th o r it ie s , " and other la rg e  p r iv a te  

e s ta t e s .  Expropriation o f  e c c le s ia s t ic a l  p rop erties  was regu lated  by the  

Concordat o f  February 10th, 1925 and th e ir  d is tr ib u tio n  by the

39. UAL, XIV (192U), 1027-33-

1*0. A lfred Legal, "Teheeoslovaquie e t  l a  Reforme a g r a ir e ," S o c ie te  
de L e g is la tio n  Comparee B u lle t in , LXI (ju ille t-sep tem b re , 1923), 270-71*

l a .  See below, p.OOff.

1*2. UAL, VI (1926), 5U9-86.

1*3* A r t ic le s  li*, 16, and 21* o f  the Concordat d e a lt  w ith  expropriation
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s t ip u la t io n  th a t apportionment would be on ly  among members o f  the c u lt  

in  q u estion . A l i s t  was prepared o f  a l l  e s ta te s  su b ject to  d iv is io n  dur

ing the year, w ith  p a r c e llin g  a t th e  ra te  o f  two-hundred thousand h ectares  

annually. P roprietors reta in ed  s ix ty  h ectares near in d u s tr ia l  l o c a l i t i e s  

and la rg e  c i t i e s ,  three-hundred hectares in  the eastern  provinces i f  

th e ir  fo re fa th ers  had managed t h is  land p r io r  to  I 86I1, and 180 h ectares  

elsew here. Indem nities to  former owners were p a r tly  in  cash and p a r tly  

in  bonds, the proportion o f  th e  la t t e r  in creasin g  w ith th e s iz e  o f the  

property. A r tic le  37 i s  o f  s p e c ia l  in te r e s t  inasmuch as i t  applied  to  

fo re ig n  n a tio n a ls  whose p ro p ertie s  were taken pursuant to  th e  reform. 

U nless in d em n ification  were regu la ted  by an agreement between Poland and 

th e other n ation , a lie n s  were e n t it le d  to  an indemnity on th e same b a s is  

as th e ir  country granted to  P o lish  su b jects.

The agrarian r e fo m  enlarged dwarf-holdings, created new farms, and 

provided lo t s  fo r  rural a r t isa n s  and workmen. A g r ic u ltu r a lis ts  who were 

ten an ts or employees o f  expropriated e s ta te s , e x -so ld ie r s  and th e ir  de

pendents, a g r icu ltu ra l stu d en ts, and p o l i t i c a l  refugees from fo re ig n  

s ta te s  were declared  e l i g ib l e  to  acquire a llo tm en ts. They were given  

fo rty -o n e  years in  which to  pay fo r  th ese  farms. R esults o f  the P o lish  

agrarian reform fo r  th e years 1919-1937 i s  as follows*.

o f  e c c le s ia s t i c a l  property fo r  th e purpose o f agrarian reform. Among 
th e  important p o in ts  h erein , .in d iv id u a l p rop erties  were to  be trea ted  
as d is t in c t  u n its , and th e  sev era l types o f  r e lig io u s  establishm ents  
were guaranteed minimum areas o f  land which each might r e ta in . Concor
dats conclus durant l e  P o n t lf lc a t  de sa sa ln te te  l e  Pape P ie XI ][Rame,
193U), 113-17, 127-29.
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Number Area in  Hectares Average Area
New farms 
Enlarged holdings  
Workmen's a llotm ents  
Others

1U5* 600 1,366,900
U76,U00 958,500

70,800 68,900
3*600 55,000

696, 1*00 2;lik9, 30Q
15.3

9-it
2
1

SOUTHEASTERN EUROPE. The agrarian problen o f  Greater Rumania was com

p lic a te d  by the fa c t  th a t la rg e  p rop erties in  the provinces were almost 

e n t ir e ly  owned by m in ority  landlords -  Russians in  B essarabia, Germans 

and P oles in  Bukovina, and Magyars in  Transylvania -  w h ile the Walachians 

in  th ese  reg ion s c o n stitu ted  th e submerged rural c la s s .  Perhaps th e  most 

s tr ik in g  fea tu re  o f  th e  Rumanian le g is la t io n  was found in  d iffe r e n t  stand

ards ap p licab le  to  the sev era l reg ion s. The s iz e  o f  re s id u a l e s ta te s  

showed great v a r ia tio n : in  The Regat (Old Rumania), 100 to  500 h ectares;  

in  Bukovina, 100 to  250 h ectares; in  Bessarabia, 25 to  100 hectares; and 

in  Transylvania, 5 .75  to  287-5 h ecta res. Except in  The Regat fo r e s t s

were su b ject to  complete exp ropriation . As the Rumanian Church had been  

d espoiled  some f i f t y - f i v e  years e a r lie r , the current le g i s la t io n  was f e l t  

almost e x c lu s iv e ly  in  th e new t e r r i t o r ie s .  R estr ic tio n s  ag a in st a lie n -  

and absentee-owned land were lik e w ise  f e l t  w ith  greater s e v e r ity  o u tsid e  

The Regat.

M inority landowners im m ediately noted th ese  v a r ia tio n s  which appeared 

more advantageous to  the boyars o f  The Regat, but a c tu a l r e s u lt s  o f  th e

14;. Tcherkinsky, l o c . c i t . ,  125*

45* Sering e t  a l , ,  op. c i t . ,  20-21.

Mortmain, alien-owned, and absentee-owned e s ta te s
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reform in d ica te  th a t  i t  was no m ilder there than in  th e p rovinces. Most

op p osition  came from the Magyars o f  Transylvania who complained th a t the

overwhelming proportion o f  property had been taken from them w hile the

Walachians received  th e  l io n ' s  share o f  a llo tm en ts. In Transylvania,

seven per cent o f  the expropriated land came from the s ta te  domain, s ix

per cent from Rumanian and Saxon sources, and the remaining e igh ty-seven

per cent from th e Magyars. Land was d istr ib u ted  here among 227,9l*3 Wala-
1*6

chians and on ly  8 2 ,6L0 members o f  other n a tio n a l groups. A ppraisals

were based on the prewar rent ca lcu la ted  in  terms o f  th e  gold  standards

indem nities, however, were payable in  f if ty -y e a r ,  non-negotiab le bonds

redeemable in  th e h ig h ly  in f la te d  l e i .  I f  the landlords l o s t ,  the peasants

gained, fo r  they  acquired land from the s ta te  a t o n e-h a lf the p r ice  that
1*7

was paid  to  former p ro p rie to rs. The fo llow in g  ta b le s  summarize th e  re -
U8

s u i t s  o f  land reform in  Rumania:

Region

The Regat 
Transylvania 
B essarabia  
Bukovina

Region

The Regat 
Transylvania  
Bessarabia  
Bukovina

Area occupied by Large E states  
(1000 h ectares)  

Pre-reform 1929
3398 621
2751 1088
181*1* 352

115 39
8109 2101

Expropriated Area 
(1000 h ectares)

2555
1689
U+92

76
5812

Percentage o f  Area 

Pre-reform
1*2.5
3 7 .0  
1+1*.1
22 .1  
1*0.3

Received Land

61*8,81*3 
310,58 3 
357j 016
J6>9n  

1 ,693,353

1929
7 .8

11+.6
8 .5

J h l
10 .1*

1*6. Aldo Dami, Les nouveaux Martyrs, D estin  des M inorites (P aris,
[1936]), 21*3-

1*7* J* Braesco and G. Sescioreano, "La Reforme Agraire en Roumanie," 
S o c ie te  de L e g is la tio n  Compar^e B u lle t in , LIV (ju ille t-sep tem b re , 1925), 371.

1*8. Sering e t  a l . ,  0£ .  c i t . ,  366- 833 TcherkLnsky, l o c . c i t . ,  126-27.
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The o b jec tiv e  o f  the Yugoslav reform was to  extend the land system  

o f  Serbia throughout the e n tir e  kingdom. I t  brought an end to  th e pre

dominance o f  large  Hoslen, Austrian, and Hungarian e s ta te s  in  the newly- 

annexed p rovin ces. Following d iv is io n  o f  the c h it l ik a , 113,000 kmet 

fa m ilie s  in  Bosnia-Herzegovina and 29,733 fa m ilie s  in  Yugoslav Macedonia 

acquired freeh o ld s averaging s l ig h t ly  over f iv e  h ectares ap iece . The 

reform was w ithout e f f e c t  in  Serbia and Montenegro, fo r  both regions  

were lack ing in  la rg e  e s ta te s .  In the northern provinces where much 

o f  the landed property  belonged to  Austrian and Hungarian nob les, 29,081* 

la n d le ss  fa m ilie s  acquired about four h ectares ap iece and 11*3,891 dwarf-

hold ings were augmented by an average o f  s l ig h t ly  l e s s  than one hectare
1*9

each. A ll fo r e s t s  became th e  property o f  th e  s ta te .

Although the Bulgarian program was probably the most ra d ica l o f  

any, on ly  a  s l ig h t  m o d ifica tio n  o f  th e e x is t in g  land system was brought 

about. The government took d ra stic  action  to  enable refu gees from neigh

boring s ta t e s  to  acquire sm all hold ings. A law o f  rural property based

on labor (Ju ly  2 1st, 1921*) reaffirm ed the p r in c ip le  o f  th e  s o c ia l  func- 
50

t io n  o f  land . A land reserve was created from p rop erties  belonging to  

th e s ta te ,  from m onastic lands which were not system atic c u ltiv a ted , and 

from p ro p erties  o f  in d iv id u a ls  and corporations. The law s t r i c t l y  lim ited  

the amount o f  land a person could own. A maximum o f  150 h ectares o f  cu l

t iv a b le  area was perm itted  to  model farms. Thirty h ectares could be reta in ed

1*9. Ib id . ,  12U-29.

50. IYAL, XV (1925), 881-96.
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by a peasant fam ily  o f  four, w ith  an extra allowance o f  f iv e  h ectares  

fo r  each a d d itio n a l member. In event that th e  owner did n ot c u lt iv a te  

the land h im self, h is  r ig h t  o f  ownership was lim ited  to  f iv e  h ectares  

i f  he were s in g le , te n  i f  married, and f i f t e e n  i f  married and w ith  c h i l 

dren. An exception  was made fo r  war veteran s and th e ir  survivors to  own 

up to  ten  h ectares in  the event th a t they  d id  not p erso n a lly  c u lt iv a te  

the lan d . E sta tes  in  excess o f  th ese  maximum fig u re s  were expropriated  

at h a lf  th e  average s a le s  p r ice  o f  1923- Compensation was p a r t ia l ly  in  

cash and th e  r e s t  in  bonds bearing e ig h t per cent in te r e s t  and maturing 

in  tw enty y ea rs .

A maximum o f  four h ectares was granted to  la n d le ss  peasants and 

dw arf-holders, w ith  preference extended to re fu g ees , war veteran s, and 

persons from b leak  mountainous reg io n s. They repaid  th e s ta te  by a  down 

payment o f  a t l e a s t  ten  per cent and had twenty years to  amortize th e b a l

ance. These a llo tm en ts could not be reso ld  or  mortgaged fo r  a period  o f  

twenty years except to  th e A gricu ltural Bank. The law a lso  provided fo r  

compulsory r e s tr ip in g  o f  sca ttered  l o t s  in  event th a t  a t l e a s t  f i f t y  per  

cent o f  th e owners who possessed  f i f t y  per cen t o f  th e land o f  a lo c a l i t y  

should vo te  fo r  i t .  By 1936, one-hundred thousand Bulgarian fa m ilie s , o f

which th irty -th ou san d  were refu gees, were s e t t le d  on the land . A ltogether,
51

269,600 h ecta res  o f  land were d istr ib u ted .

In Greece, land d is tr ib u tio n  was stim ulated  by the n e c e s s ity  o f  pro

v id in g  a home fo r  over 1,1*00,000 refugees from Asia Minor, about h a lf  o f  

whom were accustomed to  a g r icu ltu re . A d e ta ile d  ex p o sitio n  o f  th is  problem 

w i l l  be found in  Part IV o f  t h is  study.

51. Tcherkinsky, l o c . c i t . ,  138.
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RESULTS OF THE LAND REFORMS. By 1929 th e agrarian reforms described  in  

t h i s  chapter le d  to  a deconcentration o f  ru ra l property in  eastern  Europe. 

The fo llo w in g  ta b le s  on the d is tr ib u tio n  o f  land fo r  the years 1929-3U
52

show how thoroughly t h is  region had become one o f  sm all peasant h o ld in gs. 

Percentage o f  E states by S ize  Groups

Country 1-5 5-10 10-50 over 50
hectares hectares h ectares hectares

Czechoslovakia 70.8 15.7 12 .5 1 .0
Esthonla 17.6 16 .2 61 .0 5 .2
Greece 79.3 H i.3 5 .9 0 .5
Hungary 67.7 17.3 13-3 1 .7
Latvia 15.7 1 9 .5 57.7 7 .1
Lithuania 18.6 27.2 5 l.lt 2 .8
Poland 6U.2 2i|.8 10 .5 c .5
Rumania 7 5 .0 17 .1 7-2 0 .7
Yugoslavia 67.8 20.5 11 .3 0.1;

10-30 over 30
h ectares hectares

Bulgaria 63.3 2l|.0 12 .2 0.7
under 2 2-10 10-50 over 50
hectares h ectares h ectares h ectares

Finland 27.0 il9-5 22.2 1 .3

Percentage o f A gricu ltural Area by S ize  Groups

Country 1-5 5-10 10-50 over 50
hectares hectares h ectares hectares

Czechoslovakia l5 .i l 13 .6 27-6 ii3.h
Esthonia 2 .5 6 .1 73-3 18 .1
Greece 16 .9 11.7 21.6 U9.8
Hungary 1U.6 12.0 22.1 51.3
L atvia 2.3 7 .8 62|.ii 25.3
Lithuania 3 .7 13-9 67-3 15 .1
Foland H i.8 17-0 20 .9 U7.3
Rumania 28 .1 20.0 19 .7 32.2
Yugoslavia 28.0 27-0 35 .3 9 .7

10-30 over 30
h ectares h ectares

Bulgaria 29.1; 21.9 32 .8 5 .9
under 2 2-10 10-50 over 50
hectares h ectares h ectares h ectares

Finland 3-3 30 .2 52 .1 lil .i l

52. Tcherkinsky, l o c . c i t . ,  120, 130, 138; iVilbert E. Moore, Econ
omic Demography o f  Eastern and Southern Europe (19U5), 82. Cf. The F ir s t  
World A gricu ltu ra l Census (1930)j I - I I I  (Rome, 1939), passim fo r  f u l l e r  
d e ta ils .
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With exception  o f  the B a lt ic  states*  th e land reforms l e f t  a predominance 

o f  sm all and dwarf holdings* and did not b o ls te r  th e number o f  m iddle s iz e  

farms as o r ig in a lly  was planned* I t  seems q u ite  c le a r  th a t in  attem pting  

to  d is tr ib u te  land among as many claim ants as possib le*  governments paid  

s l ig h t  heed to  the economic need fo r  w e ll  managed medium and la rg e  agri

c u ltu r a l u n its .  On the whole, in te n s ity  o f  th e  reforms balanced between 

the needs o f  th e  rural population and th e in flu en ce  o f  th e  gentry w ith  the  

government. Where h o s t i l i t y  ex is ted  be W een the propertied  in te r e s t s  and 

the new ru lin g  c lasses*  a con d ition  which was e s p e c ia lly  true when land

owners were a lie n s  or members o f  m inority  groups, th e  land reforms ignored  

many prem ises underlying the r ig h ts  o f  property. In the next chapter the  

p o s it io n  o f  a l ie n  and m inority landlords w i l l  be d iscu ssed  in  terms o f  the  

p o l i t i c a l  theory underlying th e liiropean s ta te  system o f  the interw ar per

iod .
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CHAPTER VII

THE POSITION OF ALIEN AND MINORITY LAMDOVVNERS

THE PEACE TREATIES AND ALIEN-OY/NED PROPERTY. The peace t r e a t ie s  o f

1919-20, more than ju s t  p rescr ib in g  boundaries and conferring statehood,

were b a sic  to  the p u b lic  law o f  Europe. "Taken togeth er, th e se  t r e a t ie s

s e t  up th e laws o f  peace o f  1919, and th e y .. .  v ir tu a lly  e s ta b lish ed  a
1

new co n s titu tio n  fo r  Europe, i f  n ot fo r  th e whole w o rld ." These 

austere and ponderous documents p laced  s p e c if ic  curbs on th e  signa

to r ie s  in  resp ect to  property r ig h ts . The r e s to r a tio n  o f , or indem

n if ic a t io n  fo r  property belonging to  A llie d  n a tio n a ls  in  th e former 

enemy s ta te s  was guaranteed. These s ta te s  were p roh ib ited  from en

a ctin g  co n fisca to ry  or d iscrim inatory  le g is la t io n  ap p licab le  to  the
2

property belonging to  A llied  n a tio n a ls . On th e other hand, the v ic 

to r io u s powers were perm itted to  r e ta in  and liq u id a te  enemy property

th a t had been se ized  as excep tion a l war measures. This p r iv i le g e , how-
3

ever, was so hedged in  by reserv a tio n s as to  be v ir tu a l ly  n u l l i f i e d .

Former su b jects  o f  enemy s ta te s  who were res id e n t in  tra n sferred  

t e r r i to r ie s  were granted th e  r ig h t o f  option  by which they might re

ta in  th e ir  former n a t io n a lity  or acquire th at o f th e  succession  s ta te .

In event o f  choosing th e ir  former s ta tu s , th ey  were guaranteed free  

passage and re ten tio n  o f  r ig h ts  over immovable property s itu a te d  in  the
h

su ccessio n  s ta t e .  Property o f  A ustrian and Hungarian n a tio n a ls  in

1 . Clyde Eagleton, "La R evision  des T ra ites , e s t - e l l e  n^cessaire?"  
L1E sp rit In tern a tio n a l, V (ja n v ier , 1 9 3 l)j  6 l .

2. V e r sa ille s , A rts. 297-98j St.-Germain, A rts. 2h9-H>0; Trianon, 
A rts. 232-33; N eu illy , A rts. 177-78.
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t e r r ito r y  detached from Austria-Hungary by the t r e a t ie s  could  not be 

reta in ed  or liq u id a ted  by the A llie d  powers, but had to  be restored  

to  th e  owner. F in a lly , persons whose property was p rotected  by th ese  

c la u ses  had recourse to  mixed a r b itr a l tr ib u n a ls  e s ta b lish ed  by th e  

same t r e a t ie s .  A n ation a l a rb itra to r  would be designated  by each o f  

the in te r e ste d  governments and th e th ir d  and p resid in g  a rb itra to r  would 

be s e le c te d  from a s ta te  th a t  had remained n eu tra l during the war. 

INTERNATIONAL COMMON LAW AND ALIEN-OWNED PROPERTY. The t r e a t ie s ,  fa r  

from enunciating a new ru le  in  resp ect to  p r iv a te  property, sim ply re

s ta te d  p r in c ip le s  o f  long standing. Change o f  sovereign ty  le a v e s  

p r iv a te  ownership o f  land in ta c t .  To hold to  the contrary would be
6

to  confuse the s t a t e ' s  sovereignty  w ith  i t s  ownership o f  te r r ito r y .

Even in  cases o f  conquest, to  c i t e  a famous passage from C h ie f-J u stice

M arshall's opinion in  United S ta tes  v . Percheman,

the people change th e ir  a lle g ia n c e ;  th e ir  r e la t io n  
to  th e ir  ancient sovereign  i s  d isso lv ed ; but th e ir  
r e la t io n s  to  each other, and th e ir  r ig h ts  o f  prop
erty , remain undisturbed.7

3 . V e r sa ille s , Art. 297; St.-Germain, Art. 2h9i Trianon, Art. 232; 
H eu illy , Art. 177.

h. V e r sa ille s , Art. 85, par.L, Art. 91, p a rs .7 -8; St.-Germain,
Art. 78, p ars.ii-5 ; Trianon, Art. 63, pars.L-5*

5. St.-Germain, Art. 267; Trianon, Art. 250.

6 . The te r r ito r y  forming a s ta te  i s  composed o f  two p a rts  -  one 
over which the s ta te  ex erc ise s  r ig h ts  as sovereign  but not as owner; 
the other over which the s ta te  e x er c ise s  a t  th e same tim e th e  r ig h ts  
o f  both sovereign  and landlord. The la t t e r  category i s  c a lle d  the  
f is c u s  under Roman law or p u b lic  domain under American law.

7 . 7 P eters 51. This celeb rated  case "stands today as an a u th o r ita tiv e



www.manaraa.com

71

A s ta te , furthermore, has not th e au th ority  to  take property b e-
8

lon gin g  to  a l i ens w ithout payment o f  a ju s t  and previous indem nity.

p r in c ip le  unquestioned by the cou rts."  Francis B. Sayre, "Change o f  
Sovereignty and P rivate Ownership o f  Land," M erican  Journal o f  In ter
n a tio n a l Law, XII (July, 1918), 1*81. S im ilar homage i s  p a id  by 
Georges S.F.C.Kaeckeribeeck, "La P rotection  In tern a tio n a le  des D roits  
A cq u is," R ecueil des Cours, LIX (1937 -  I ) ,  3^0, U71, and by Hugh H.
L. B e llo t , "The P rotection  o f  P rivate P rop erty ," Revue de D roit In ter
n a tio n a l, des Sciences Diplom atiques, P o lit iq u e s  e t  S o c ia le s , lV  
Tjanvier-mars, 1926), ^-15.

8 . R esolutions adopted by th e  Vienna Conference o f  th e  In tern ation a l 
Law A ssocia tion  in  1926 co n stitu ted  an important step  in  th e  c o d if ic a t io n  
o f  th e in tern a tio n a l law o f  property and may be appropriately  c ited :

"1. I t  i s  gen era lly  recognized by th e  c o n s titu tio n s , c i v i l  
codes or common law o f  c iv i l i s e d  S ta te s  th a t p r iv a te  prop
er ty  may not be expropriated w ithout compensation.

"2. In so fa r  as the question  o f  the immunity o f  p r iv a te  
property from co n fisca tio n  a r is e s  in  in ter n a tio n a l r e la 
t io n s  th e same p r in c ip le  i s  g en era lly  accepted.

"3. A S ta te  i s  by the Law o f  Nations e n t it le d  to  in tervene  
to  p ro tect i t s  n a tio n a ls  in  another S ta te  (a) from in ju ry  
to  th e ir  properly r e su lt in g  from measures which d iscrim in
a te  between them and the n a tio n a ls  o f  such o th er S tatej  
(b) from actu a l in ju s t ic e  even i f  there i s  no d iscrim in ation .

"1;. The p r in c ip le  th a t p r iv a te  property ought to  be in v io 
la b le  i s  recognized by th e Peace T reaties  (although the  
mode o f  cariy in g  i t  out i s  u n sa tis fa c to ry )  which con ta in s  
express p rov ision s fo r  the purpose o f  preventing th e  expro
p r ia tio n  o f  ex-enemy p r iv a te  properly w ithout compensation.

"5. I t  i s  contrary to  th e p r in c ip le s  o f  In tern a tio n a l Law 
to  deprive a fore ign er , or a member o f  a p rotected  minor
i t y ,  o f  th e fundamental r ig h ts  o f  which he i s  e n t it le d  as  
ovmer, through in d ir e c t  ways which, though n ot in  law, 
but in  fa c t ,  lead  to  an expropriation w ithout r e a l compen
sa tio n . "

In tern a tio n a l Law A ssocia tion , Vienna Conference, 1926, Report o f  the  
P ro tectio n  o f  P rivate Property Committee, 2it8-li9. Cf. the a r t ic le s  by 
R. S. Fraser, "International S ta tu s ," Revue de D roit In tern a tio n a l, de 
S cien ces Diplomatiques, P o lit iq u es  e t  S o c ia le s , V ll ( janvier-m ars, 1929)
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At the In tern ation a l Economic Conference h eld  in  Genoa in  1922, on ly  the

Russian d elegates contended th a t expropriation  w ithout compensation was

v a lid  fo r  th e reason th a t "ordinary in te r n a tio n a l law was not applicab le
9

to  the work o f  the Russian R evo lu tion ." Yihen asked by M. C attier , the  

B elgian expert, about r es to ra tio n  o f  fo re ig n  bank d ep o sits  se iz ed  by the  

B olsheviks, the Russian rep resen ta tiv e  explained th a t th ey  had been 

n a tio n a lized  and were th erefo re  beyond r e s t i tu t io n . To M. C a ttie r 's  

query regarding the Bolshevik a tt itu d e  toward Russian d ep osits  in  Bel

g ian  banks, the rep ly  was, 'H/lTe should i n s i s t  on th e ir  being paid to  us,
10

because you have not n a tio n a lized  them ." In short, the S oviet stand

was th a t foreign ers had no r ig h t  to  complain fo r  th ey  were trea ted  on

the b a s is  o f  eq u a lity  w ith  n a tiv e  property owners.

While a s ta te  may o rd in a r ily  tr e a t  i t s  n a tio n a ls  according to  i t s

own codes, under c e r ta in  circum stances i t  may be required to  accord

p r e fe r e n tia l treatm ent to  a l ie n s .  By the d o ctrin e o f  an in ter n a tio n a l

standard o f  ju s t ic e  i t  i s  held  th a t a s ta te  i s  not excused fran  i t s

in tern a tio n a l o b lig a tio n s  sim ply because i t  tr e a ts  i t s  own c it iz e n s  and
11

fo re ig n ers  on the same fo o tin g . This i s  the view th a t the United

37“^£j B e llo t ,  lo c . c i t . ,  5-1$; and Alexander P. F ach ir i, "Expropria
t io n  and In tern ation a l Law,11 and "International Law and the Property 
o f  A lie n s ," B r itish  Year-Book o f  In tern a tio n a l Law fo r  192$ and 1929, 
159-71 and 32-5$> r e sp e c tiv e ly , which are in  accord w ith  th ese  prop- 
o s it io n s .

9. J. Saxon Id ills , The Genoa Conference (New York, 1922 ), 189.

10. Ib id .

11. Edwin M. Borchard, The Diplom atic P rotection  o f  C itizen s  Abroad; 
or, The Law o f  In tern ation a l Claims (New York, 1916 J, 39; Clyde Eagle ton, 
The R esp o n sib ility  o f  S ta tes  in  In tern a tio n a l Law (New York, 1928),
108, and 131; and h is  In tern ation a l Government (TTew York, [1932]), U il.
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S ta te s , under Republican and New Deal adm in istrations a lik e , has con

s is t e n t ly  upheld^ and recen tly  in  the c o n tr o v e r t  over th e Mexican agrar

ia n  reform, Secretary o f  S ta te  H ull declared:

We do not question  th e r ig h t o f  a fo re ig n  government 
to  tr e a t  i t s  own n a tio n a ls  in  t h is  fa sh ion  i f  i t  so 
d e s ir e s . That i s  a m atter o f  dom estic concern. But 
we cannot admit th a t a fo re ig n  government may take 
the property o f  American n a tio n a ls  in  d isregard  o f  
the ru le  o f  compensation under in ter n a tio n a l law .
Nor can we admit th a t any government u n ila te r a lly  
and through i t s  m unicipal le g is la t io n  can, as in  t h is  
in s ta n t case, n u l l i f y  th is  u n iv ersa lly  accepted prin 
c ip le  o f  in te r n a tio n a l law, based as i t  i s  on reason, 
equ ity  and j u s t i c e .12

F a ilu re  to  comply w ith  th e  in ter n a tio n a l standard o f  ju s t ic e  in v o lv es

the r e sp o n s ib ility  o f  the s ta t e .  Modes o f  red ress aga in st an offending

s ta te  may range from diplom atic p ro te st  to  actu a l war, follow ed by

p e n a lt ie s  depending in  p art upon the r e la t iv e  power o f  th e  contending 
13

p a r t ie s .  Happily, amicable methods were found fo r  the settlem en t o f  

in ter n a tio n a l d isp u tes a r is in g  from agrarian le g i s la t io n  during the 

interw ar period.

THE GENEVA SYSTEM. The League o f  Nations came in to  ex isten ce  w ith the  

r a t i f ic a t io n  o f  the Treaty o f  V e r sa ille s  (January 10th, 1920). As suc

cesso r  to  the Concert o f  Europe in  the r o le  o f guardian o f the peace, the

12. Note dated July 2 1 st, 1938 o f  Secretary H ull to  th e Mexican Ambas
sador in  Washington, c ite d  in  Green H. Hackworth, D igest o f  In tern ation al 
Law, I I I  (’Washington, 19k2) , 656. In rep ly  to  th e Mexican argument o f  
e q u a lity  o f  treatm ent, Secretary Hull charged th a t t h is  had been invoked 
"not in  the p ro tectio n  o f  person al r ig h ts  and l ib e r t i e s ,  but as a c h ie f  
ground o f  depriving and s tr ip p in g  in d iv id u a ls  o f  t h e ir  conceded r ig h ts ."  
Note dated August 22nd, 1938 o f  Secretary H ull to  the Mexican Ambassador 
in  7/ashington, ib id . ,  659.

13. Eagleton, R esp o n sib ility  o f S ta tes , 182-205, and In tern ation a l 
Government, Ih2-k3 *

)
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League was more formal and. b e t te r  organized than i t s  predecessor. 

Having a permanent S e cr e ta r ia t  and reg u la r ly  scheduled se ss io n s , the  

League was always in  read in ess to  bring statesm en together fo r  th e  

maintenance o f  in te r n a tio n a l peace. The Permanent Court o f  Interna

t io n a l  J u stice , the p r in c ip a l ju d ic ia l organ o f  the interw ar period,
Hi

came in to  ex isten ce  in  1922. J u r isd ic tio n  o f  th e  Court embraced the

fo llow in g  m atters:

(a) The in te r p r e ta tio n  o f  a Treaty; (b) Any 
question o f  in te r n a tio n a l law; (c ) The e x is t 
ence o f  any fa c t  which, i f  e s ta b lish ed , would 
c o n stitu te  a breach o f  an in te r n a tio n a l o b li
gation; (d) The nature and exten t o f  th e  repa
ra tion  to  be made fo r  the breach o f  an in te r 
n a tio n a l o b lig a tio n .

Stated otherw ise, the Court was comps ten t to  hear ju s t ic ia b le  d isputes

between s ta te s ,  and, as  a means fo r  the determ ination o f  ru le s  o f law,

to  apply:

( l )  In tern a tio n a l co n v en tio n s.. .e s ta b lis h in g  
ru le s  ex p ressly  recognized by the co n testin g  
S ta tes; (2) In tern a tio n a l custom, as evidence  
o f  a general p r a c t ic e  accepted as law; (3)
The general p r in c ip le s  o f  law recognized by 
c iv i l iz e d  n a tio n s; Subject t o . . .A r t i c l e  59, 
ju d ic ia l  d e c is io n s  and the teach in gs o f  th e  
most h igh ly  q u a lif ie d  p u b l i c i s t s . . . ^

lit. S im ila r ity  o f  nanes has o ften  confused the Permanent Court o f  
In tern ation a l J u stice  w ith  the Permanent Court o f  A rbitration  (1899 -  ) 
and the In tern ation a l Court o f  J u stic e , r e c e n tly  e s ta b lish ed  in  con
n ection  w ith  the United N ations. The Hague was se le c te d  as the seat  
o f  th ese  three tr ib u n a ls .

1$. A r tic le  36, S ta tu te  o f  th e  Permanent Court o f  In tern ation a l 
J u stic e ,

16. A rtic le  38, S ta tu te .
I



www.manaraa.com

75

As the ju d ic ia ry  holds no ju r is d ic t io n  over p o l i t i c a l  q u estion s,

means "were p laced  a t  the d isp o sa l o f  th e League to  prevent such m atters

from d istu rb in g  the peace (A r tic le s  11-17 o f  the Covenant). Requests

to  the Council under A r tic le  11 succeeded in  bringing about a p eacefu l

settlem en t o f  d isp u tes which had brought n a tion s to  the brink o f  war.

Recourse to  t h is  a r t ic le  was made on no l e s s  than s ix  occasions during

the f i r s t  decade o f th e League r e la t iv e  to  con troversies over the land  
17

question, a fa c t  th a t’warrants i t s  c i ta t io n  fo r  reference:

1 . Any war or th reat o f  war, whether immediately 
a ffe c t in g  any o f the Members o f  the League or not, 
i s  hereby declared  a m atter o f  concern to  the whole 
League, and th e League s h a ll  take any a ctio n  th a t  
may be deemed w ise  and e f fe c tu a l  to  safeguard th e  
peace o f  n a tio n s . In case any such emergency should  
a r ise  the Secretary-G eneral s h a l l  on the request o f  
any Member o f  the League forthw ith  summon a meeting 
o f  the Council.

2. I t  i s  a lso  declared to  be th e fr ie n d ly  r ig h t o f  
each Member o f  the League to  bring to  th e  a tten tio n  
o f the Assembly or o f  th e  Council any circum stances 
whatever a ffe c t in g  in te r n a tio n a l r e la t io n s  which 
threatens to  disturb in te r n a tio n a l peace or the good 
understanding between n ation s upon which peace de
pends.

MINORITIES GUARANTEES. The A llie d  Supreme Council recognized th at th e  

new fr o n tie r s  in  eastern  Europe were incom patible Y/ith the concepts o f  

se lf-d eterm in ation  carried  to  th e ir  u ltim ate  conclusion . Before secur

ing in tern a tio n a l recogn ition , th e  n ew ly-con stitu ted  s ta te s  v/ere ob liged  

to  o f fe r  guarantees to  p ro tect th e  r ig h ts  o f  members o f  m in o r itie s  o f

17. These appeals to  the Council under A r tic le  11 were made by- 
Bulgaria on March 3 1 s t ,  1923 and October 22nd, 1925; Albania, on Decem
ber 17th, 1923 and June 5th, 1928; Hungary, March 15th, 1927; and Ru
mania, March 7th, 1927.
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18
race, r e l ig io n , and language who l iv e d  w ith in  th e ir  borders. The 

signatory (m inority) s ta t e s  duty pledged th a t the s t ip u la tio n s  o f  

th ese  engagements should be recognized  as fundamental law s, and th at  

no m unicipal law, reg u la tio n , or o f f i c i a l  action  should c o n f l ic t  w ith  

them. These o b lig a tio n s  were p laced  under th e  guarantee o f  the League

18. These guarantees were adhered to  a t d if fe r e n t  tim es and under 
d iffe r e n t  circum stances. The fo llow in g  c la s s i f ic a t io n  i s  taken frcm 
S p ecia l Supplemmt No. 73 o f  the O f f ic ia l  Journal, Documents r e la t in g  
to  th e  P rotection  o f  M in orities  by th e  League o f  N ations/ . . (Geneva, 
1929), h3 and 67 .

I .  M in orities  T rea ties  sign ed  a t Paris during the Peace Conference*.
1 . Poland V e r s a il le s  June 28th, 1919
2. Y ugoslavia St.-Germain September 10th , 1919
3 . Czechoslovakia St.-Germain September 10th, 1919
i;. Rumania P aris December 9th , 1919
3. Greece Sevres August 10th, 1920

XI. S p ec ia l Chapters in se r te d  in  the General T reaties o f  Peace:
1. A ustria  St.-G erm ain- September 10th, 1919
2. B ulgaria N eu ilty  November 27th, 1919
3* Hungary Trianon June l;th, 1920
U. Turkey Lausanne Juty 2lrth, 1923

I I I .  S p ecia l Chapters in ser ted  in  other T reaties:
1 . German-Polish Convention on Upper S i le s ia  May 13th, 1922
2. S ta tu te  annexed to  Convention concerning

the Memel T erritory  Hay 8th, 192ii

IV. General D eclarations made b efore  the Council o f  the League 
o f  N ations:
1 . Albania October 2nd, 1921
2. Esthonia September 17th, 1923
3 . L atvia Juty 7th , 1923
h. L ithuania May 12th, 1922

V. S p ec ia l D eclarations made b efore  the Council o f  the League o f  
N ations:
1 . Finland in  resp ect to  the Aaland Isla n d s, June 27th, 1921.
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19
o f  N ations.

Yifhereas in  e a r l ie r  d ra fts  the express p ro tectio n  o f  property "was

e x p l i c i t ly  s tip u la ted , th ere  was v ir tu a lly  no mention o f  t h is  in  the  
20

f in a l  documents. A ll m inority  s ta te s ,  however, guaranteed th a t race, 

r e l ig io n , or language would not debar any o f  th e ir  in h ab itan ts from 

c i v i l ,  p o l i t i c a l ,  or  r e l ig io u s  r ig h ts . I t  should be noted th a t the  

Finnish Guarantee r e la t iv e  to  th e Aaland Islan d s contained a stip u 

la t io n  which regu lated  land tenure. A rtic le  3 o f  the F innish  Law o f  

Autonomy fo r  the Aaland Isla n d s provided fo r  the maintenance o f  landed

property in  lo c a l  hands by g iv in g  th e Islanders the r ig h t o f  preemption
21

whenever r e a l e s ta te  might be o ffered  fo r  s a le  to  o u ts id ers . A rtic le

13 o f  th e  Greek M in orities  Treaty guaranteed th e property r ig h ts  o f  the

non-Greek monks o f  Mount Athos, reaffirm ing th e ir  r ig h ts  under A r tic le

62 o f  th e  Treaty o f B er lin  (July 13th , 1878)1

The monks o f  Mount Athos, o f  whatever country they  
may be n a tiv e s , s h a ll  be m aintained in  th e ir  former 
p o ssess io n s  and advantages, and s h a ll  enjoy, w ith 
out any exception , complete e q u a lity  o f  r ig h ts  and 
p rerogatives -22

19. On October 27th, 1920, th e  Council adopted a report by M. 
T itto n i d efin in g  the meaning o f  th e  expression , "guarantee o f  the  
League o f  N ations,"  which reads 1 " th is s t ip u la tio n  means, above a l l ,  
th a t the p ro v isio n s fo r  th e  p ro tec tio n  o f  M in orities are in v io la b le ;  
th a t i s  to  say, th ey  cannot be m odified  in  the sense o f  v io la t in g  in  
any way r ig h ts  a c tu a lly  recognized , and w ithout th e approval o f  the  
m ajority o f  th e  Council o f  th e  League o f  N ations. Secondly, t h is  
s t ip u la t io n  means th a t th e League must a scerta in  th a t th e p rov ision s  
fo r  the p ro tec tio n  o f  M in o r ities  are always observed." 0J, I  (Novem- 
bezvDec ember, 1920) ,  8 .

20. Henry P. Jordan ( e d . ) , Problems o f  Post-Yfar R econstruction  
(Washington, [l9h2 ] ) , 95*

21. "Y/han landed e s ta te  s itu a te d  in  th e  Aaland Isla n d s i s  so ld  to
a person who i s  not l e g a l ly  dom iciled  in  the Islan d s, any person le g a l ly
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Procedure fo r  the enforcement o f  m in o r itie s  guarantees was a com

promise between the c o n f lic t in g  p r in c ip le s  o f  humanitarian in terv en tio n  

and n a tio n a l sovereign ty . The League was informed by p e t it io n  o f  an 

a lleg ed  in fr a c tio n  or danger o f  in fr a c tio n  o f  a m in o r itie s  guarantee.

Upon recommendation o f  the M in orities S ection  o f  the S ecre ta r ia t, such 

com plaints were submitted to  the in te r e ste d  s ta te  fo r  con sid eration .

That s ta te  was expected to  make a rep ly , but i f  none were made, the  

p e t it io n  was then c ir cu la te d  among members o f  the Council. The p r e s i

dent o f  th e  Council and two ad d ition a l members appointed by him exam

ined  the evidence, and upon fin d in g  a le g itim a te  grievance, th ey  attempted 

to  adjust th e  d iffe re n c es  between th e s ta te  and th e m inority . I f  th ese  

prelim inary attem pts a t c o n c il ia t io n  fa ile d , the committee presented  the  

problem to  th e Council fo r  o f f i c i a l  a ction . By pu b lish in g  th e fa c ts  o f  

a case, th e  Council h eld  a moral advantage in  d ea lin g  w ith  an incrim in

ated  s ta te .  A rapporteur was se le c te d  from a n eu tra l country to  con

tin u e  n eg o tia tio n s w ith  th e  m inority  s ta te . In a number o f  in sta n ces  

th e Permanent Court o f  In tern a tio n a l J u stice  was c a lle d  upon to  c la r ify  

th e  le g a l  is s u e s ,  and a r u lin g  by th e  Court o rd in a r ily  proved s u f f ic ie n t  

to  expedite settlem en t o f  a p a r tic u la r  m in o r itie s  question .

P ossessing  the r ig h t to  apply fo r  redress b efore n a tion a l courts

dom iciled  in  th e  Isla n d s, or th e  Council o f  th e  province, or th e commune 
in  which the e s ta te  i s  s itu a te d , has the r ig h t  to  buy th e e s ta te  a t  a 
p r ic e  which^ f a i l in g  agreement, s h a ll  be f ix e d  only by the Court o f  F ir s t  
Instance (Haradsratt) having regard to  current p r ic e s ."  OJ, I I , S p ecia l 
Supplement No.5 (July, 1921), 25*
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as w e ll  as fu rth er  appeal to  Geneva, i t  appeared a t le a s t  in  theory th a t

the s ta tu s  o f  m in o r it ie s  in  the succession  s ta te s  was secure and p ro tected
23

under th e ru le  o f  lair* The German S e t t le r s  Case, vrhich i s  s e t  fo r th  in  

th e fo llow in g  chapter, presented the f i r s t  occasion  fo r  the League and th e  

Permanent Court to  d ea l w ith  a m inority d ispute a r is in g  from the ap p lica 

t io n  o f  land reform.

23. R eference to  c e r t a in  a g ra ria n  reform  cases  which w ere h eard  b e fo re  
n a t io n a l  c o u r ts  i s  i n  d i r  John F isch e r W illiam s and Hersch L au te rp ach t 
(e d s . ),  Annual D ire s t  o f  P u b lic  I n te r n a t io n a l  Law Cases (London, e t c . ,  
a n n u a lly ) , h e r e in a f te r  c i te d  as Annual d ig e s t . ii:a n p le s  a re  found i n  th e  
fo llo w in g  volumes: 1919-1922 -  P o lish  S ta te  T reasu ry  v . V. G sten, and 
Sazonow v . D i s t r i c t  Land (Deform) Board of E ia ly s to c l; I Cases L’o. 37 and 
17U)j 1923-1921; -  P o lish  S ta te  T reasu ry  v. Von Bism arck (Case ho. 39) j
1925>-I92& -  Czechoslovak a g ra ria n  A efom  (Ly/iss S u b je c ts ) ,  Czechoslovak 
A grarian  Deform (German S u b je c ts ) ,  Czechoslovak A g rarian  Deform (.Appro
p r i a t i o n ;  (Cases Ho. 3, 98, and 99)J 1927-1928 -  Czechoslovak A grarian  
Deform ^dvriss s u b je c ts ;  VCase Lo. 9k) .
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PART I I I  
«

THE EXHJISION OF RECENT COLONISTS 

CHAPTER VIH  

THE GERMAN SETTIERS IN POSEN 

The case  o f  the Geiman s e t t le r s  in  Posen w e ll  i l lu s t r a t e s  th e  

n a tio n a l fa c to r  in  P o lish  agrarian p o lic y .  Before the war, th e  former 

German Government had l ib e r a l ly  endowed thousands o f  farm c o lo n is ts  fo r  

the purpose o f  reducing P o lish  in flu en ce  in  t h is  region . Econom ically 

they were b e t te r  o f f  than many o f  th e ir  la n d le ss  P o lish  neighbors who 

had been sy ste m a tic a lly  excluded from any r ig h ts  under the Settlem ent 

Law o f  1886. As rep resen ta tives o f  a phase o f  aggressive  German imper

ia lism , t h e ir  n a tio n a l fe e lin g  was t o t a l ly  incom patible w ith  th a t  o f  the  

P o lish  p eop le . Mindful o f these fa c ts  and uneasy l e s t  t h i s  m in ority  might 

serve as th e  advance guard o f  fu ture German p en etration , th e P o lish  Govern

ment undertook to  in v a lid a te  certa in  land t i t l e s  and le a se s  w ith th e in ten 

t io n  o f  making such p rop erties  a v a ila b le  to  peasants o f  P o lish  o r ig in .

The c o lo n is t s  thereupon met t h is  ch allen ge by c a ll in g  upon th e  League 

o f  Nations to  in terven e on th e ir  b eh a lf under the in ter n a tio n a l guarantees 

afforded  by th e  P o lish  M inorities Treaty. Through an organ ization  ca lled  

the Germanic I«ague fo r  the P rotection  o f  th e  Hights o f  M in orities  (Deutchs- 

tumsbund zur Yfahrung der M jnderheitsrechte) , th e  s e t t le r s  p ro tested  to  the  

League ag a in st th e  expropriation o f  sev era l thousand peasant fa m ilie s  who

had been ordered by th e P o lish  Government to  leave  th e ir  farms by December 
1

1 s t , 1921. With the deadline only three weeks o f f ,  th e  Secretary-G eneral

1 . 0J, I I I  (March, 1922), 25U-55-
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imm ediately communicated t h is  p e t it io n  to  P rofessor Askenazy, th e  d is -
2

tin gu ish ed  h isto r ia n  and c h ie f  o f  th e  P o lish  D elegation  to  the League.

He r e p lie d  th a t the tim e l im it  was extended beyond December 1 s t  s in ce  

t h is  question  had already arisen  a t  th e Council o f  Ambassadors a t P ar is . 

His d e leg a tio n  sent a w ritten  answer to  the same e f fe c t ,  and upon return

ing to  Y/arsaw the fo llow in g  week, he confirmed th e postponement o f  the
2

execution  o f  ev ic t io n  orders up to  May 1 s t ,  1922.

Two fu rth er memoranda from the Germanic League and a p e t it io n  from 

H einrich von Tiedemann were submitted to  th e Secretary-G eneral. A landed 

magnate and one-tim e p o l i t i c a l  lead er in  Prussian Poland, Herr von Tiede

mann was b e s t  known as a founder o f  th e  German A ssociation  o f  th e  Eastern  

Marches (Deutscher Ostmarkenverein) , an agency o f  th e  Pan-Germanic move

ment. Numbering f i f t y - f o u r  thousand adherents in  191U, i t  had then been 

a powerful lobby fo r  eastward expansion and oo lon iza tion j s in ce  th e war

i t s  c h ie f  e f fo r t s  were d irected  toward r e v is in g  the German-Polish fro n tier
3

and strengthening the German element in  Poland.

A committee composed o f  M. Hymans (Belgium), president o f  th e  Council, 

Marquis Xmperiali ( I ta ly ) ,  and Viscount I s h i i  (Japan) met during the win

te r  and spring o f  1922 to  study the d isp u te . On January Ikth , 1922, the  

committee recommended th at th e  Council should request the P o lish  Govern

ment to  susperd a l l  measures a f fe c t in g  the German m inority  u n t i l  further
U

observations were submitted by that Government. This report was com

municated to  the Council and to  M. Askenazy, who, in  a l e t t e r  dated

2 . I b id .

3- From the i n i t i a l s  o f  the l a s t  names o f  th e  founders, von Hansemann, 
Kennemann, and von Tiedemann, th e  P o les c a lle d  i t  the HKT-Verein and i t s  
members, "H akatisten .11
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January 17th, 1922 replied, th a t  t h i s  recommendation had been complied w ith

in  advance. The sub ject o f  th e  p e t it io n s  was no lon ger urgent, fo r  the

P o lish  Government had already suspended liq u id a tio n  o f  von Tiedemann1 s

property by reason o f  h is  death. The P o lish  Government submitted further

observations on January 26th, 1922. Finding th e  problem more tim e-

consuming than o r ig in a lly  envisaged, the committee requested Poland to

postpone e v ic t io n s  u n t i l  October 1 s t .  M. Askenazy premised to  bring t h is

recommendation to  th e  n o tic e  o f  h is  Government and to  g ive  h is  wholehearted  
6

support to  i t .  In a note dated July 3rd, 1922, th e  P o lish  m in ister  fo r
7

fo re ig n  a f fa ir s  extended the d ead lin e to  th e requested date.

On May 17th th e m in o r it ie s  committee subm itted an extended report

and contrasted  the statem ents made by th e P o lish  Government and the Ger-
8

manic League. The p e t it io n e r s  a lle g e d  th a t th e agrarian law o f  1920 had 

been enacted w ith  the in te n t  o f  depriving them o f  th e ir  land. They argued 

th a t in  d is t r ic t s  where th e m ajority  o f  land lords were P o les , the reform 

was not app lied  to  e s ta te s  under four-hundred h ectares, w h ile  in  German 

d is t r i c t s ,  e s ta te s  as sm all as one-hundred and eigh ty  h ectares might be 

p a r tit io n e d . The P o lish  Government held  th a t th e agrarian law was n eith er

u. OJ, I I I  (March, 1922), 25U-5S.

5. Ib id .

6 . OJj I I I  (June, 1922), mins. 678, p . 55^3 annex 366, p .702.

7 . 0J, I I I  (November, 1922), annex iflli, p .1297■

8. 0J, I I I  (June, 1922), annex 366, p .702-07.
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anti-Geiman in  o r ig in  nor a p p lica tio n . By i t s  p ro v is io n s , the maximum

s iz e  o f property was s e t  in  in v erse  r a tio  to  th e  d en sity  o f  population,

and in  th e  d is t r ic t  o f  Posen where the Germans were in  p o ssessio n  o f  large

landed property th e maximum l im it  o f  four-hundred h ectares was perm itted.

A second disputed p o in t concerned ten an ts who were being ev ic ted
9

from the s ta te  domains. The p e t it io n e r s  a sserted  th a t th ese  ten an ts  

not on ly  held v a lid  le a se s  but even o ffe r e d  to pay higher r en ts . The Po

l i s h  version  was th at th e former Prussian a u th o r it ie s  had lea sed  the land  

on very le n ie n t  terms e x c lu s iv e ly  to  Germans in  order to  Germanize th is  

province. Kents were deemed "absurdly low," amounting to  about th ir ty  marks 

per h ectare. As for  r e v is io n  o f  the le a se s , th e  P o lish  Government noted  

th a t only th ir te e n  o f  two-hundred and th ir ty -se v e n  tenants had agreed to  

enter in to  new con tracts.

A th ird  phase o f  the problem concerned the r ig h ts  o f  peasant c o lo n is ts

who had been s e t t le d  under th e  ausp ices o f  the Prussian C olonization Com-
10

m ission  (Ansiedlungskommission) . The p e t it io n e r s  claim ed th at the P olish  

agrarian a u th o r itie s  ignored th e  r ig h ts  o f  s e t t le r s  who held  con tracts from 

the C olonization Commission, but who had not been entered as owners in  the  

land r e g is te r  or whose names had been entered th ere in  a f te r  the Arm istice o f  

Novenber 11th, 1918. In resp ect to  hold ings which had p rev iou sly  been in 

scribed  in  the land r e g is te r , the P o lish  Government ordained th a t in  event 

o f  a lie n a tio n  such land should be tran sferred  e x c lu s iv e ly  to  a person o f  

P o lish  o r ig in . The P o lish  rep ly  d ea lt w ith  former Prussian p o lic y  as

9 . Ib id .

10. Ib id .
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i l lu s t r a te d  by the a c t i v i t i e s  of the C olon ization  Commission and the  

Ostmarkenverein. Since 1886 ten-thousand German fa m ilie s  had been s e t t le d  

in  western Poland under a c o lo n iz a tio n  scheme which barred a l l  op p ortun ities  

to  th e  P o lish  peasants. In  the period  between th e  Arm istice o f  1918 and 

the Treaty o f  V e r sa ille s , th e  German Government, f u l l y  aware th a t th is  

te r r ito r y  would be retroceded to  Poland, continued t o  bring in  s e t t l e r s .

Thus, in  1919, nine-hundred fa m ilie s  had been e s ta b lish ed  here, and over 

th ir t y - f iv e  hundred other German c o lo n is ts  could show no r ig h t or t i t l e  to  

th e  land which they occupied.

In summary, th e  report o f  May 17th, 1922 noted th a t th ere  were three  

ca teg o r ies  o f  s e t t l e r s ,  ( l )  Some had obtained th e ir  contracts b efore the 

A rm istice, but th e ir  names were not in scr ib ed  in  th e  land r e g is te r  a t th a t  

tim e. (2) Others had obtained co n tra cts  s in ce  the A rm istice. (3 ) A th ird  

group had purchased land from persons who had been s e t t le d  by the Coloniza

t io n  Commission. The question  was whether the r igh t to  purchase such prop

erty , i f  denied to  Germans but perm itted to  P o les , would contravene the
11

m in o r itie s  tr e a ty . The con trad ictory  statem ents made by the s e t t le r s  

and the P o lish  a u th o r it ie s  convinced the committee th a t  further informa

t io n  was needed b efore a d ec is io n  should be reached. The P o lish  representa

t iv e  was in v ite d  to  d iscu ss w ith  the Secretary-G eneral questions o f law  

ra ised  in  t h is  report in  order to  enable the Council to  decide whether the  

Permanent Court o f  In tern a tio n a l J u s t ic e  should be asked to  g ive  an advisory  

opinion . The P o lish  Government was requested to  postpone any adm inistrative  

or ju d ic ia l  measures l ik e ly  to  a f fe c t  th e  German m inority  through ap p lica tion

11. Ib id .
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o r  th e  a g ra r ia n  law  u n t i l  th e  C ouncil had an o n u o rtu n ity  to  make a d e c is io n  
12

in  t h i s  n a t t e r .

• I t h in  a  month, however, th e  Cuprerne Court o f io la n d  handed down a

d e c is io n  in  the  V. O sten case  vrhich a u th o r is e d  th e  o ta te  T reasury  to  can-
13

c e l  le a s e s  vrhich had been g ra n te d  by th e  T om er P ru ss ia n  Government. In  

December, 1920, O sten, vrho h e ld  a le a s e  from th e  P ru ss ia n  Government, was 

given th e  cho ice o f  e i th e r  e n te r in g  in to  a  f r e s h  c o n tra c t  w ith  th e  I o l i s h  

At a te  o r q u i t t in g  th e  p ro p e r ty  by  Ju ly  1 s t  o f  th e  foHer,-ring y e a r . A fte r 

he had f a i l e d  to  conclude a  new c o n tra c t ,  th e  S ta te  T reasu ry  i n i t i a t e d  l e 

g a l p roceed ings to  e v ic t  him. Judgment in  fa v o r  o f th e  T reasury  was given 

by th e  low er c o u r ts ,  and upon f in a l  judgm ent, by th e  Cuprerne Court on June 

9 th , 1922. The Court ru le d  t h a t  Poland had become owner o f t h i s  p ro p e r ty  

in  v i r tu e  o f  A r t ic le  256 o f  th e  T rea ty  o f  V e rs a i l le s  which d id  n o t impose 

any du ty  upon Poland to  ta h e  over th e  form er o b lig a t io n s  o f  P ru s s ia , and 

a s s e r te d :

th e re  i s  no in t e r n a t io n a l  custom o rd e rin g  a  S ta te  
■which a c q u ire s  p ro p e r ty  under an in te r n a t io n a l  
t r e a t y  to  r e s p e c t  c o n tra c ts  o f  le a s e  concluded 
by th e  p re d e c e sso r  S ta te ,  u n le s s  th e r e  i s  a  spec
i a l  t r e a t y  s t ip u la t io n  t o  t h a t  e f f e c t .

During th e  summer o f  1922, n e g o tia t io n s  co n tin u ed  betw een th e  P o lish

d e le g a tio n  and th e  O e c re ta r ia t .  K otes from th e  P o lish  fo re ig n  m in is te r

da ted  Ju ly  5 th  and August 3 0 th  m inim ized th e  e f f e c t  o f  a g ra r ia n  reform  in
lu

•western Poland. l o r  f in a n c ia l  re a so n s , i t  had been im possib le  to  pu t 

through  e ;qorop ria tio :is  on a  la rg e  s c a le  and th e  reform  was n o t be ing  c a r r ie d

12 . I b id . , m ins. 679* p-555-

13. Annual D ig es t, 1919-1922, Case No. 37-
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out as o r ig in a lly  intended. The note o f  July 5th sta ted  th a t no landed 

property in  former Prussian te r r ito r y  had been expropriated and th a t through

out the e n tir e  country sca rce ly  8500 h ectares had been taken up. Out o f a 

t o t a l  o f  some tw enty-four thousand fanners who had been s e t t le d  by the  

C olonization Commission, 3518 were occupying lands w ithout what the P o lish  

Government deemed to  be le g a l  t i t l e .  In  t h is  category were th e fo llow in g  

groups! (a) c o lo n is ts  who had concluded co n tra cts  o f purchase during or 

p rior to th e war and who were entered in  th e land r e g is te r  only a fte r  the 

Arm istice; (b) c o lo n is t s  who obtained co n tra cts  as w e ll  as entry a f te r  the 

Arm istice; (c) c o lo n is t s  who had n ot complied w ith any form ality  o f  the law, 

or whose names were not in scr ib ed  in  th e r e g is te r .  The remaining s e t t le r s ,  

who comprised about e ig h ty - f iv e  per cent o f  th e  t o ta l  number, would con

tinue to enjoy th e ir  acquired r ig h ts , su b ject on ly  to  th e  condition  that  

i f  they  would r e ta in  German n a t io n a lity , th e ir  property would be l ia b le  to  

liq u id a tio n . In t h i s  event, Poland would compensate such persons fo r  the 

t o t a l  value o f  th e ir  property.

THE COMMITTEE OF JURISTS. In making t h is  report to  the Council, Li. da Gama 

(B razil) proposed th a t a sm all committee o f  le g a l  experts be c a lle d  togeth er  

to  study th e le g a l  a sp e c ts  o f  th e  ca se . Adopting t h is  proposal, the Council 

ca lled  upon th e Secretary-G eneral to  summon such a committee, which would be
15

asked to  present a rep ort w ith in  seven days i f  p o ss ib le . Vftiile assenting  

to  t h is  suggestion, th e  P o lish  d e leg a te , M. Askenazy ra ised  doubts as to  the  

propriety  o f  e s ta b lish in g  a precedent by which sp e c ia l canm ittees o f  j u r is t s

lh . OJ, I I I  (November, 1922), annex Ulit, p .l2 9 3 ff*

15- Ib id . ,  p .1298.
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might be summoned to  d eal w ith  q uestions which could be more ex p ed itio u sly
16

handled by th e Council. This committee was composed o f  M. B o te lla  (Spain), 

U. Fromageot (France), S ir  C ec il Hurst (Great B r ita in ) , and Dr. van Hamel, 

head o f  the Legal S ection  o f  th e  S e c r e ta r ia t. Their conclusions were re

ported to  the Council on September 30th, 1922.

They regarded th e  r e g is tr a t io n  o f  ownership as a form ality , holding  

th at " it  would sca rce ly  seem fa ir  to  invoke the lack  o f  le g a l  t i t l e  against  

th e co lo n ists"  who had received  con tracts  b efore  th e  Arm istice but who be

fore th at date had not been r e g is te r e d . On th e  other hand, they upheld the  

P olish  contention  th a t c o lo n is ts  who had rece iv ed  con tracts a fte r  the Armis

t ic e  from th e C olon isation  Commission should n ot be penn itted  to  put forward 

th e ir  claim s as ag a in st the in te r e s t s  o f  th e  P o lish  Government, and th a t

the s ta te  was e n t it le d  to  ex erc ise  th e  r ig h t o f  repurchase as one o f th e
17

conditions o f  the oon tracts which remained in  fo r c e . Following the read

in g  o f  t h is  report, the Council requested th a t the P o lish  rep resen tative  

bring i t  to th e  n o tic e  o f h is  Government at th e  e a r l ie s t  p o ss ib le  moment.

M. Askenazy observed th a t  i t  was to some ex ten t "divergent on e s se n t ia l

p o in ts  from th e  opin ion  o f  h is  Government," which had a lread y  been submitted
18

to  the Council during th e  preceding n ine months.

The time l im it  preceding expulsion  o f  th e  c o lo n is t s  (October 1 s t ,

1922) arrived b efore a formal rep ly  was made by th e  P o lish  Government. On 

December 7th , 1922 th e P o lish  foreign  m in ister  announced th a t h is  Government

16. Ib id . ,  m ins. 761*, p . l l 8l .

17. Ib id . , annex blUA, p . 1299-1300.

1 8 . Ib id . ,  mins. 790, p. 120]?.
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could not be bound by th e  report o f  the committee o f  j u r is t s  and fu rth er

more would not

grant t i t l e  deeds o f  property to  persons, who, in  
pursuance to  an a n t i-P o lish  p o lic y , have esta b lish ed  
them selves on s i t e s  belonging to  the P o lish  S t a t e . . . .
A fu rth er r e s p ite  to  th ese  co lo n ie s  i s  out o f  the 
question , and u nfortunately , th e ir  expu lsion  T r i . l l  be 
carried  out in  circum stances which are l e s s  ad van- ' 
tageous to  th e  c o lo n is ts  t h a n . . . i f  no r e s p ite  had 
p rev io u sly  been granted .^9

The foUowing month, M. Askenazy sharply c r i t ic iz e d  th e consequences

o f  the in tern a tio n a l p ro tec tio n  o f  m in o r it ie s . He h eld  th a t an extended

in terp reta tio n  o f  the m in o r it ie s  t r e a t ie s  was made to  th e  detriment o f  the

sm aller s ta te s .  Speaking as h isto r ia n , he reminded th e  League th a t one-

hundred and f i f t y  years e a r l ie r  s im ila r  in terv en tio n  by fore ign  powers had

led  to  th e d estru ction  o f  Poland. At th e presen t tim e, he declared th a t

German, Lithuanian, White Ruthenian and Ruthenian 
m in o r itie s  are, to  a greater or l e s s  ex ten t, under 
the in flu en ce  o f  Germany, o f  th e  Lithuania which i s  
governed from Kovno, o f  S ov iet Russia and o f  the  
S ov iet Ukraine. Even the Jews are under th e in flu en ce  
o f the Z io n is t  organ ization s abroad, whose eyes are 
turned toward P a le s t in e .20

Foreign in terven tion , he warned, would hinder the development o f  normal

r e la t io n s  between th e  m ajority  and m in o r it ie s , and a t worst might ’’sow

the seeds o f  d isunion, w ith  consequences f a t a l  both to  the S ta te  and to
21

the m inority i t s e l f . 11 (A ll too  true.’ ) He excoria ted  the procedure o f  

rece iv in g  p e t it io n s  from self-nam ed champions o f  m in o r it ie s  who had no

19. QJ, IV (March, 1923), annex p .396.

20. Ib id . (May, 1923), i|8l .

21. Ib id .
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au thority  to  express th e -w ill o f  the peop le concerned. Such a system was
22

a challenge to  the in te g r ity  o f  the s ta te .

THE ADVISORY OPINION OF SEPTEMBER 10TH, 1923. I t  was q u ite  c le a r  than an 

impasse had been reached. On Februaiy 2nd, 1923, 1*. da Gama informed the 

Council th a t Leon Bourgeois (France) had proposed to  postpone d ealin g  with  

t h is  question owing to  th e  c o n f l ic t  o f  op in ion . H. Askenazy defended th is  

proposal, exp la in ing that th e  property r ig h ts  o f  c o lo n is ts  who retained
23

Geiman n a tio n a lity  were su b jects  o f  n eg o tia tio n s  then pending at Dresden.

As evidence o f th e  moderation o f the P o lish  Government, he c i t e d  the fa c t  

th a t e v ic t io n s  had tw ice been suspended and th a t during the e n tir e  period  

o f  1920-22 only ten  expulsions had been made. The p resid en t o f  th e  Council 

suggested th at th e Permanent Court o f  In tern a tio n a l J u st ic e  was the com

p eten t authority  in  decid ing th e m erits o f  th e d isp u te . Following an 

exchange o f  view s, th e  Council voted to  req u est the Court fo r  an advisory  

opinion, and the next day, Februaiy 3rd, adopted a re so lu t io n  c a ll in g  upon 

the Court to  decide: ( l )  whether the d isputed  p o in ts  involved  in tern a tio n a l 

o b lig a tio n s  pursuant to  th e Treaty o f  V e r sa ille s  and whether th ey  came w ith

in  the competence o f  the League o f  N ations, and, i f  answered in  th e affirm 

a tiv e , (2 ) whether the p o s it io n  adopted by the P o lish  Government was in  con-
21;

form ity  w ith  i t s  in te r n a tio n a l o b lig a tio n s .

Meanwhile another important d ec is io n  a ffe c t in g  Geiman property was

22. Ib id .

23. CJ, IV (March, 1923), rains. 662, p . 231-32. 

21;. Ib id . ,  m ins. 876,  p .2i;0 .
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was handed darn by the Supreme Court o f  Poland in  th e  case o f  th e  S ta te  

Treasury v . von Bismarck (A pril 28th , 1923)* which c leared  th e 7ray fo r
25

expu lsion  o f  persons whose names were not in scr ib ed  in  the lan d  r e g is te r .

The contract fo r  the purchase o f  th e  property in  question  had been con

cluded in  1912, but th e defendant's name had not been entered in  the land 

r e g is te r  u n t i l  September, 1919* The P o lish  S ta te  Treasury refu sed  to  rec

ogn ize t h is  en try  and demanded th e e v ic t io n  o f  Frau von Bismarck. Appeals 

o f  th e defendant were dism issed by th e  court at Torun and by the Supreme 

Court, th e la t t e r  holding th a t  th ere was n e ith er  a le g a l  nor a moral o b lig a 

t io n  on th e part o f  Poland to  recogn ize an im perfect t i t l e  to  p ro p erties  

which had been formed fo r  th e  Germanization o f  Poland.

This in terp reta tio n  o f  the law o f  property 7/as r e je c te d  by th e Permanent 

Court o f  In tern ation a l J u st ic e . Public hearing o f  th e  German S e t t le r s  Case 

was from August 2nd-10th, 1923. S ir  B m est P ollock  and Count Rostworowski 

v/ere counsel fo r  Poland and Herr S ch iffer  pleaded on b eh a lf o f  th e  German

s e t t l e r s .  A month la te r , September 10th , 1923, th e  Court d e liv ered  one o f
26

i t s  most important advisory op in ion s. This 7/as a lead in g  case in  in te r 

n a tio n a l law, b ein g  the f i r s t  occasion  fo r  th e  Court to  enunciate and elab

orate  on the meaning o f  th e  in ter n a tio n a l p ro tectio n  o f  m in o r it ie s . The 

fundamental question was whether the p o s it io n  adopted by th e  P o lish  Govern

ment toward the s e t t le r s  was in  conform ity with i t s  in te r n a tio n a l ob liga 

t io n s .  But th is  ra ised  other q u estion s. Was the su b ject m atter o f  th e  

d isp u te  T/ithin th e  competence o f  the League o f  Nations? Upon examination

26. Annual D igest, 1923-1921*, Case n o .39.

26. S er ies  B, Ho. 6 .
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o f  A r tic le s  12 and 93 of th e  Treaty o f  V e r sa ille s  and the P o lish  Minor-
27

i t i e  s Treaty, th e  Court answered in  the a ffirm a tiv e , declaring*

In order th at th e pledged p ro tec tio n  may be cer ta in  
and e f f e c t iv e ,  i t  i s  e s s e n t ia l  th a t  th e  Council, when 
a ctin g  under th e M in orities  Treaty, should be com
p eten t, in c id e n ta lly , to  consider and in terp r et the  
laws or t r e a t ie s  on which the r ig h ts  claimed to  be 
in fr in g ed  are dependent.

itere the r ig h ts  o f  landowners enforceable a t  law p rio r  to  th e ir  entry in

the land r e g is te r ?  To t h is  question, th e  Court, upon examination o f  the  
28

con tracts founds

th a t  the purchaser had r ig h ts  to  th e  land even be
fo re  th e Auflassung. He gave valuable con sid eration  
in  money and in  c u lt iv a t io n , fo r  th e a cq u is it io n  o f  
t h i s  in te r e s t ,  and i t  was an in te r e s t  recognized by 
law and which might be safeguarded by le g a l  proceed
in g s .

.ihat was the e f f e c t  upon th ese  con tracts  o f  change o f  sovereign ty  and

o f  ownership o f  the s ta te  domains in  the te r r ito r y  ceded to  Poland? The

Court upheld th e  long-standing ru le  th a t change o f  sovereigns does not
29

ex tin gu ish  p r iv a te  r ig h ts , declaring:

even those who co n test the ex isten ce  in  in ter n a tio n a l  
law o f  a  general p r in c ip le  o f  S ta te  succession  do not 
go so fa r  as to  maintain th a t p r iv a te  r ig h ts  in clu d ing  
th o se  acquired from the S ta te  as owner o f  property are 
in v a lid  as against a successor in  sovereign ty .

The Court, moreover, found th at no argument fo r  annulment o f  th ese

27* Ib id . ,  25* 

28. Ib id . ,  33* 

29* Ib id . ,  36.
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con tracts could be based upon the p o l i t i c a l  m otives o r ig in a lly  connected

w ith  them, fo r  th e ir  character as contracts s t i l l  endured under c i v i l

law. As to  d ep reciation  o f  the currency in  vrhich th e  in sta lm en ts were

payable, t h is  was such a widespread con d ition  th a t i t  would be u n fa ir  to

s in g le  out th e se  con tracts w h ile allow ing o th ers to  remain in  fo rce . How

did the date o f  the Arm istice a f fe c t  the v a l id i ty  o f the con tracts in  ques-
30

tion ?  The answer o f  the Court was:

The s e t t l e r s  were already in  le g a l  p ossession  o f  
'?.the lands in  which they had in v ested  th e ir  money,
 ̂- -^nd to  which they had already acquired r ig h ts  
" en forceab le  a t lawj and the Prussian S tate  was 

not forbidden to  perform the u su al adm inistrative  
a cts  under i t s  p r e -ex is t in g  con tracts  w ith p r iv a te  
in d iv id u a ls , e sp e c ia lly  where the delay in  the per
formance o f  such a c ts  had been due to  the disturbed  
con d ition s a r is in g  from the war.

Were the lea seh o ld s  a ffe c te d  by the tr a n sfe r  o f  sovereignty? The Court

found th at they must be recognized by th e successor s ta te . As to  the

v a l id i ty  o f  land con tracts granted a fte r  the A rm istice to  le s s e e s ,  th e

Court upheld th e ir  le g a l force  on the grounds th at "the exchange o f  th e

Pachtvertrag fo r  th e Rentengu.tsvertrag was a reasonable and proper opera-
31

t io n  in  th e ordinary course o f  management o f la n d .11

In conclusion , the Court was o f  th e  opinion th a t the problem came

w ith in  the competence o f  the League o f N ations as defined  in  the P o lish

M in orities Treaty and th a t th e  p o s it io n  adopted by the P o lish  Government
32

was not in  conform ity w ith i t s  in tern a tio n a l o b lig a tio n s .

3 0 . Ib id . ,  JiO.

31. Ib id . ,  U2.

32. I b id . ,  U3.
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FINAL NEGOTIATIONS AND SETTLEMENT. On September 27th, 1923, M. de i ie l lo -  

Franco (B r a z il)  announced to  the Council the advisory opin ion  o f  September 

10th . "It i s  now fo r  th e Council, under the terms o f  th e  Treaty, to  decide  

what action  should be ta k en ," he in d icated , and suggested th a t the Council 

should req u est the P o lish  Government to  f o r e t e l l  the course o f  a c tio n  con

templated toward the s e t t le r s .  During the p a st year, new problems had 

arisen  as a r e s u lt  o f  ap p lica tion  o f  the agrarian law: numerous c o lo n is ts

had been d isp o ssessed  and forced to  leave th e settlem en ts. Lost o f  them
33

had flock ed  in to  Germany as refu gees.

M. Skiimunt, the P o lish  rep resen tative  to  th e Council, gave assurance

th at w h ile  i t  would require ad d ition a l time fo r  h is  Government to  complete

a thorough study o f  th e Court1 s op inion, Poland would endeavor to f in d  a
3k

so lu tio n  to  the problem. The Council then adopted the fo llo w in g  re so lu -
3$

t io n  proposed by L. de L ello-Franco:

The Council n otes the advisory opinion given by th e  
Permanent Court o f  In tern ation a l J u stice  dated Sep
tember 10th , 1923, on th e in ter n a tio n a l o b lig a tio n s  
o f  Poland w ith  regard to  cer ta in  c o lo n is ts  o f  German 
race but P o lish  n a tio n a lity .

And in v i t e s  th e  P o lish  Government to  communicate to  
i t ,  b efore  the next se ss io n  o f  th e Council, informa
t io n  showing what measures the P o lish  Government 
proposes to  take in  order to  s e t t l e  th e  question  o f  
th e se  c o lo n is ts .

3 3 . 0J> IV (November, 1923), annex 57k, p . 11*39.
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Although nearing a so lu tio n  in  1923, t h i s  problem s t i l l  remained

u n se tt le d . On December ll;th , the Council adopted a r eso lu tio n  based upon

a report by M. de Souza-Dantas (B razil) to  have the question  examined by

a committee composed o f  the rep resen ta tiv es  o f  B ra z il, Great B r ita in , and 
36

I t a ly .  On December 17th, Viscount C ec il (Great B r ita in ) spoke o f  th e  

importance o f  securing f a ir  and eq u itab le treatm ent fo r  the f i f t y - m i l l io n  

members o f European m inority  groups as a r e q u is ite  to  in ter n a tio n a l peace.

He pointed  out th a t during th e  past year th e  P o lish  Government had exp elled  

some two-thousand c o lo n is ts  in  s p ite  o f  the opin ions o f  the Committee o f  

J u r is ts  and o f  th e  Permanent Court. M. SldLnmint rep lied  th a t by th ese  

e v ic t io n s  Poland was red ressin g  a n a tio n a l in ju s t ic e ,  fo r  th e se  s e t t l e r s  

had been o r ig in a l ly  esta b lish ed  in  Posen out o f  p o l i t i c a l  and s tr a te g ic  

co n sid eration s. M. de Souza-Dantas thereupon presented  a d ra ft r e so lu tio n  

th a t was adopted by th e Council in  s l ig h t ly  m odified form, c a ll in g  fo r  the  

fo llo w in g 1 (a) T his question could only  be s e t t le d  on th e  b a s is  o f  the  

advisory opin ion , w ith  which the Council was in  agreement; (b) i t  being  

im practicab le to  resto re  holdings to  s e t t le r s  who had already been exp elled , 

Poland should provide ju st compensation fo r  th e ir  lo s s e s ;  (c) the Council 

noted th e assurance given  by the P o lish  rep resen ta tive  th a t unexecuted ev ic 

t io n  orders would not be carried  out; (d) the m in o r itie s  committee would

continue to  d ea l w ith  t h is  problem and report to  th e  Council a t  the next  
37

se ss io n .

During the w in ter  and spring o f  192b, the committee continued to  work

3 6 . OJ, V {February, 192U), mins. 1139, p .3^1- Members o f  t h is  committee 
were M. de Souza-Dantas, Lord Fh illim ore, and Count Bonin-Longare.

37. I b id . . m ins. HbO, p .3^9-61.
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toward a so lu t io n . On March 15th, 1921;, Lord Parmoor (Great B rita in )

addressed two questions to  the P olish  d elega te . Would Poland exempt from

e v ic t io n  c o lo n is ts  against vdiom no le g a l  proceedings had been begun as -well

as those aga in st whom proceedings had been in it ia te d  but who had not y e t

been expelled? Would ev icted  persons be perm itted to  repurchase land w ith

the money to  be paid as indem nities fo r  th e ir  lo sse s?  The P o lish  delegate
38

rep lied  in  th e  a ffirm ative  to both q u estion s.

In A pril and May the committee reached an agreement w ith  the P o lish  

rep resen tatives whereby a lump sum o f  money would be designated as com

pensation to  the s e t t le r s .  Captain Phillim ore was sent to  Warsaw as ex -
39

pert d elega te , and on June 3rd, 1921;, Count Zamoyski, fore ign  m in ister ,
i lO

se t forth  the terms o f the settlem ent. R esolutions taken by the Council 

on February 3rd and December l? th , 1923 would apply to  s e t t le r s  who could  

claim P olish  n a tio n a lity  on the day which th e agrarian law o f  July liith ,
la

1920 had been applied to  th e ir  holdings. These s e t t le r s  were e n t it le d  to  

compensation, as were a lso  an in d e f in ite  number o f  persons who might ac

quire F o lish  c it iz e n sh ip  in  v ir tu e  o f  n egotia tion s then carried  on between 

Germany and Poland a t Vienna. Being unable to  determine immediately th e

38. Ib id . (A pril, 1921;), mins, 1201;, p.51|8.

39 . During World War I , the Zamoyski fam ily, a great name in  P o lish  
h isto ry , i s  reputed to  have spent on e-m illion  pounds s te r lin g  on b eh alf  
o f F o lish  independence in  advocating a fr e e  Poland and in  m aintaining the  
P olish  leg io n s in  Fiance, I t  i s  a sad commentary on the gratitude o f  re
p u b lics  that in  1933 Count Zamoyski was forced  to  surrender about 125,000  
acres o f  land to  s e t t l e  up fo r  overdue ta x es . H. H esse ll Tiltman, Feasant 
Burope (london, 193U), 186.

U0. 0J, V (July, 192U), annex 656, p .1020-21.

la* Bee above, p .39, 9h-
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exact number o f  c o lo n is ts  e n t it le d  to in d em n ification , the P o lish  Govern

ment o ffered  to  e s ta b lish  a compensation fund o f  2 ,700,000 z lo ty s  on th e  

b a s is  o f  five-hundred claim ants. P rovision  fo r  m od ifica tion  o f  t h is  sum 

was made in  event th at the number e l ig ib le  fo r  compensation should be 

e ith e r  more or l e s s  than th a t number. Upon th e  approval o f  the m in o r itie s

committee, Captain Fhillim ore n o t if ie d  Count Zamoyski that h is  proposal
1*2

was acceptable (June 9th, 19210.

On June 17th, M. de Souza-Dantas reported to  the Council on th e suc

c e s s fu l n eg o tia tio n s  a t Warsaw. In rep ly  to  queries by lo rd  Parmoor, Cap

ta in  F h illim ore d isc lo se d  th a t the average indemnity amounted to  220 pounds

s te r l in g , some s e t t le r s  to  rece iv e  more or l e s s  depending upon the s iz e  o f  
U3

th e ir  h o ld in gs. Thus, a f te r  th ree years o f  tortuous detours, th e  German 

s e t t le r s  a f fa ir  was f in a l ly  s e t t le d  in  a s p ir i t  o f  moderation and j u s t ic e .  

The in te r n a tio n a l p ro tec tio n  o f  m in o r ities  had been tr ie d  and found equal 

to  th e  t e s t .

1*2. 0J, V (Ju ly , 1921*J, annex 6$6, p . 1020-21.

1*3. Tbid. ,  m ins. 121*8, p .926-27-
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CHAPTER IX

HUNGARIAN FARMERS OF THE BAH AT AND TRANSYLVANIA

A second example o f  the in tera c tio n  o f  n ationalism  and land tenure

i s  seen in  a controversy between farm c o lo n is ts  o f  Hungarian o r ig in  and

th e Rumanian Government over th e Transylvanian agrarian reform. The causes

o f  t h is  d ispute were fundamentally the same as th ose  a f fe c t in g  the German

s e t t le r s  in  Posen. Toward th e end o f  the n in eteenth  century, Szek lers

whose ancestors had migrated to  Moldavia and Bukovina were rep atr ia ted

and granted land belonging to  the Hungarian Cram in  The Banat and Im n -  
1

sy lv a n ia . They had esta b lish ed  e ig h ty -e ig h t v i l la g e s  in  th e h eretofore  

u n cu ltiva ted  woodlands o f  th e  Bega V alley. Their hold ings were a l l  under 

fourteen  h ectares and none required o u tsid e  labor. The Hungarian Govern

ment extended long-term  c r e d it  fo r  payment o f  th ese  p ro p ertie s , but as in

th e Geiman s e t t l e r s  controversy, the owners' names were not entered in  the
2

land r e g is te r  u n t i l  a f te r  th e Arm istice o f  1918. v/hile th ese  c o lo n is ts  

were fa r  below th e  s o c ia l  l e v e l  o f the Magyar a r is to c r a ts , th ey  were a lso  

more favorably s itu a te d  than the la n d less  Rumanians, who had not been per

m itted  to  acquire s im ila r  p ro p erties . Change thf m asters in  1920 reversed  

the incidence o f  d iscrim in ation  as the Rumanian Government took step s to  

p a r t it io n  th ese  farms in to  sm aller u n its  and to  d is tr ib u te  them among the  

la n d le ss . This p o lic y  in  no way a ltered  the t o ta l  amount o f  land in  peasant 

handsj rather, i t  treb led  th e number o f  sm all p rop rietors and a ltered  the  

r a tio  o f  property held  by th e  Rumanian and Hungarian n a t io n a l i t ie s .  Facing

1. 0J, IV (August, 1923), mins. 969, p .869 .

2. 0J, VI (Ju ly , 1929), annex 781, p . 1000-02.
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imminent e v ic t io n , th e  c o lo n is ts  appealed to  the League oi' Nations in  Febru

ary, 192^ to  enjoin  th e  Rumanian Government from taking th e ir  land.

They objected  to  two asp ects o f  the Rumanian land code as being ad

v e r se ly  d iscrim inatory -  A r tic le  10 of th e general agrarian reform fo r  Tran

sy lvan ia  (July 23rd, 1921} and an enactment o f  November 2nd, 1921, wilich 

they spoke o f as th e  "Farmers S p o lia tion  L av." A r tic le  10 reads as fo llo w s :

Allotm ents o f  farmers s e t t le d  s in ce  January 1 s t ,
1CC5, s h a l l  be e n t ir e ly  co n fisca ted  in so fa r  as  
they are in  excess o f  the standard allotm ent due 
to  b e n e f ic ia r ie s . . . in  th e ir  re sp ec tiv e  d is tr ic ts .-^

The so-called"Farm ors G noliation  Lav,-" provided that e n tr ie s  o f  c o lo n is t s '
h

names in  the land r e g is te r  s in ce  December 1 s t ,  1919 were n u ll and vo id .

I t  may be r e c a lle d  th a t th e ihmanian agrarian program esta b lish ed  d if f e r 

e n t ia l  l im it s  to  res id u a l e s ta te s , and in  t h is  regard agrarian le g is la t io n

ap p licab le  to  Transylvania was far  more d ra s tic  than corresponding measures 
h

for The Regat. As th e d is tr ib u tio n  o f  land was more equ itab le in  Transyl

vania than elsew here in  Rumania, the susp icion  o f the Lagyar m inority  th at  

land reform vjus a  v e ile d  move to  tra n sfer  th e ir  property to  the Rumanians 

i s  understandable.

In th e autumn o f  1922 the Rumanian Government began to  e v ic t  th e  c o l

o n is t s .  They were perm itted  to  r e ta in  up to  3*3 h ectares, vrhile new s e t t 

le r s  -were brought in  'who received  from e ig h t to  eleven h ectares in  the

3 . Ib id . , 1010. A r t ic le  97 o f t h is  law provided for  "standard a l lo t 
ments" up to  3*3 h ectares according to  the q u a lity  o f  the s o i l  and perm itted  
a maximum area o f  9*2 h ectares in  farm co lo n ie s .

it. Ib id . ,  1010-12.

5* See above, p.o3-61|,. In examining t h is  controversy, David L itrany, 
a sym pathetic student o f  the Rumanian agrarian movement, has commented; "Ouch 
a measure, app lied  to  sm allholders who owned much l e s s  than th e  minimum gen
e r a lly  exempted from expropriation, could have had only a n a t io n a lis t  a im .11 
0£. c ifc ., 176.
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same d i s t r ic t s .  Sons o f  c o lo n is t s ,  furthermore, were declared  in e l ig ib le
6

to  acquire land fo r  th e reason th a t th e ir  fa th ers  were landowners. On 

March 2nd th e Secretary-G eneral c ircu la ted  t h is  p e t it io n  among members o f  

th e Council. A committee composed o f  rep resen ta tives o f  B ra z il, Great 

B rita in , and Sweden requested  the Rumanian Government to  w ithhold  any 

a ction  th a t might a f f e c t  the in te r e s t s  o f  the c o lo n is ts  u n t i l  the Council
7

could examine the observations y e t  to  be given by the Rumanian Government. 

THE HUliAWIAH OBSERVATIONS AMD OFFER OF COMPENSATION. A rep ly  by the Ruman

ian  fore ign  m in ister  dated A pril 27th, 1925 was analogous to  the P o lish  

argument in  th e  German s e t t le r s  case . According to  the Rumanian view point, 

Magyars had been encouraged to  form settlem en ts on the s ta t e  domains in  

Transylvania, notw ithstanding the f a c t  th a t impoverished w'alachian inhabi

ta n ts  here were p r a c t ic a l ly  la n d le ss . Before Y/orld Aar I , the i/alachians 

co n stitu ted  over s ix ty  per cent o f th e  population o f  The Banat, Ardeal, 

Crisana, and Uaramures, but p ossessed  l e s s  than one-quarter o f  th e  t o t a l  

c u ltiv a b le  area. I t  was deemed a m atter o f  s o c ia l  n e c e s s ity  by h is  Govern

ment to  expropriate even medium hold ings in  th ese  regions in  order to  pro

vide fo r  t h is  h ereto fore  n eg lected  c la s s .  Denial was made th a t any n a tio n a l 

d is t in c t io n  had been observed in  carrying out the land reform. As to  the  

law o f  November 2nd, 1921, th e  fo re ig n  m in ister asserted  th a t only  those  

names which had been ir r e g u la r ly  in scr ib ed  had been expunged. Then he 

argued th a t the in jured  p a r t ie s  had no reason to  p e t it io n  the League o f

6- Ib id . ,  1003-0H.

7 . Ib id . ,  1000.
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Nations fo r  they enjoyed le g a l  redress b efore m unicipal tr ib u n a ls . In  con-
8

e lu sio n  came the o ft-rep ea ted  and expected statement'*

the a p p lica tio n  o f  t h i s  law i s  a domestic m atter 
and does not come v /ith in  th e  competence o f  any 
o f  th e in te r n a tio n a l organ ization s which have 
been esta b lish ed  by th e Peace T reaties to  sa fe 
guard th e r ig h ts  o f  r a c ia l  m in o r itie s .

I t  seems th a t  the Advisory Opinion o f  September 10th, 1923 was com pletely

ignored by th e  Rumanian Government fo r  reasons th a t are not d i f f i c u l t  to

a scer ta in .

On May 7th  th ese  observation s were communicated to  members o f  th e  Council
9

and the d ispute was placed  on th e  agenda o f fu ture b u sin ess. A month la te r

the rapporteur o f  t h is  case, M. de M ello-Franco, informed th e Council th a t

M. T itu le sco , Rumanian rep resen ta tiv e , had assured him th at h is  Government

would suspend any measures changing th e  sta tu s  quo o f  th e  c o lo n is t s  u n t i l
10

the Council could g iv e  a f in a l  opinion on th e question . A b a s is  o f  s e t t l e 

ment was agreed to  a t  the se ss io n  o f  September, 1925* On September 5th , M.

T itu lesco  d iscussed  th e problem b efore th e Council, emphasizing four main 
11

p o in ts . ( l )  By th e terms o f  th e ir  con tracts, the c o lo n is ts  enjoyed fa r  

from complete p rop rietary  r ig h ts .  They could not le a se , s e l l ,  or a lien a te  

th e ir  hold ings -  in  short, th ey  were v ir tu a l ly  held  to  th e  s o i l  fo r  a p o l i t i c a l  

purpose. Nor had th ey  even been recognized as owners w h ile  Transylvania belonged

8. I b id . ,  annex 781A, p .l0 1 2 - l iu

9. Ib id . ,  annex 781* p-1000.

10. 0J, VI (July, 1925); m ins. 1527, p .891.

11. Ib id . (October, 1925), mins. 1551* p .l3 U l-5 2 .
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12
to Hungary as w itn essed  by th e absence o f  th e ir  names from th e land r e g is te r .

(2 ) M. T itu lesco  c it e d  th ree p o s s ib i l i t i e s  for  d ea lin g  w ith  th ese  prop

e r t ie s .  (a) To co n fisc a te  a l l  th e land -  t h is  h is  Government had re jec ted  

out o f  humanitarian reasons, (b) To maintain th ese  c o lo n ie s  unimpaired was 

lik ew ise  deemed unreasonable. He made much o f  th e  geographical fa c to r  in  

the d is tr ib u tio n  o f  property which n ec ess ita ted  expropriating even sm all 

fairns in  cer ta in  reg io n s. He settlem en t o f  the n a tiv e  la n d less  in  other  

parts o f  the country would have compelled them to  abandon th e ir  homes, sch ools, 

and churches. In view- o f  the peasant outlook on l i f e  he asked, "Y/hat would

have been th e fa te  o f  th ose  two-thousand c o lo n is ts  i f  the in h ab itan ts  o f
13

tw en ty-six  v i l la g e s  had been forced  to  leave?" I t  would seem th a t such 

reasoning would be more p ersuasive to  the c a n a ille  than to  a body o f  s ta te s 

men. k o ra lly , a s ta te  cannot excuse i t s e l f  from to le r a tin g  in ju s t ic e  on th e  

grounds th a t popular v io len ce  might ensue, fo r  ju s t ic e  and order are two 

p o stu la te s  underlying th e  concept o f  government. In the words o f  a former 

American secreta ry  o f  s ta te ,

independence imposes d u tie s  as w e ll as r ig h ts .
I t  presumes a b i l i t y  in  th e  independent nation  
to  f u l f i l l  th e  o b lig a tio n s  towards other n ations  
and th e ir  n a tio n a ls  which are prescribed  and 
expected to  e x is t  in  th e fam ily  o f  n a t io n s .^

12. Ib id . ,  f 3l|2 . 11. T itu lesco  held  th a t Rumanian sovereign ty  took  
e f fe c t  in  Transylvania in  1918. In the German s e t t le r s  case , the Permanent 
Court ru led  th a t th e  former P russian  Government reta ined  and continued to  
ex erc ise  ad m in istra tive  and p rop rietary  r ig h ts  in  th e ceded te r r ito r y  u n t i l  
th is  t e r r ito r y  passed  to  Poland under th e Treaty o f Peace. S er ies  B, h o .6 , 
p .h 2 . I t  i s  d i f f i c u l t  to  understand how Rumania could be excused from t h is  
ru le .

1 3 . 01, VI (October, 1925)> mins. 1$$1, p .l3 ii5 -

i l l .  Henry L. Stimson, "The United S ta tes  and other American R epublics, 11 
Foreign A ffa ir s , 11 (A pril, 1 9 3 l)j  supplement, iv .
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(c) The d ec is io n  taken by h is  Government, LI. T itu lesco  explained, was to  re

d is tr ib u te  the hold ings in  equal proportions. Allotm ents ranged to  3*8 hec

ta re s , depending upon the amount o f  land and th e number o f  claim ants in  each 

v i l la g e .  Not a s in g le  c o lo n is ts  had a c tu a lly  been driven  o f f  the land in  con- 

seouence o f th e  so -c a lle d  "Farmers S p o lia tion  Law," but tra n sfer  o f  rroperty
15

was taking p lace  through th e  ap p lica tion  o f  th e  general agrarian reform.

(U) He then d in cu ssea  delayed and irreg u la r  e n tr ie s  in  the land r e g is 

t e r .  Ilames o f  in d iv id u a l c o lo n is ts  had not been in scr ib ed  therein, ■until 

Transylvania was h o p e le ss ly  l o s t  by Hungary, when th a t Government "had a sud

den f i t  o f gen erosity , and ordered the immediate r e g is tr a t io n  o f  a l l  co lon -
16

i s t s 1 t i t l e s ."  This he described  as a "posthumous sovereign  a c t."  h is

Government had made an in q u iry  concerning each c o lo n is t ,  and th e summary o f

t h is  study was as fo llo w s : (a; Only eigh t o f  th ese  c o lo n ie s  e n is led  p rio r  to

the tw en tieth  century; th e  r e s t  had been e s ta b lish ed  up to  l p l l . (b) These

p rop erties  ’were only p a r t ia l ly  paid fo r , inasmuch as the tern  o f  am ortisation  
17

was f i f t y  y ea rs . A fter th e  land reform, c o lo n is ts  were perm itted to  re ta in  

th e ir  b u ild in g s and fo r ty  per cent o f  the area. A ecognising th a t the agrar

ia n  law a ffe c te d  the c o lo n is t s  more harshly than many other landowners, h is

Government now consented to  pay 700,000 gold francs or tiro and on e-th ird  tim es
16

more than what was p rev io u sly  o ffered  to  co’-rpensate th e ir  lo s s e s .

13 . 0J, VI (October, 1925), n in s . 1551, p.!3W i-h7.

16. Ib id . On the b a s is  o f  the Advisory Opinion o f  September 10th, 1923, 
the a ctio n  taken by Hungary seems to  have been w ith in  th a t country1 s sovereign  
r ig h ts . G eries B, Ho.6, p .l|0 -u2 .

17* 0J, VT (uctober, 1925 mins. l5 5 l ,  0 .131$.

18. L itrany, on. c i t . ,  176; 0J, VI (October, 1925), mins. 1551, p . l3 l$ .
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Im m ediately a f t e r  M. T i tu le s c o 1s speech, M. de M ello-Franco recommended 

t h a t  th e  C ouncil should  a c c e p t th e  o f f e r  by th e  liumanian Government. Al

though h is  committee doubted th e  v a l id i ty  o f  A r t ic le  10 of th e  Law o f  Jan

u a ry  23rd, 1921, i t  was f e l t  th a t  th e  com pensation o f fe re d  by Rumania vrould

p ro v id e  a  s a t i s f a c to r y  arrangem ent. The Council thereupon  approved th e
19

s e ttle m e n t o f th e  d isp u te  on t h i s  b a s is .

AD UNSATISFACTORY OUTCOME. On December 11 th , 1925, M. de I-e llo -F ranco  

p re se n te d  a p lan  f o r  th e  d i s t r i b u t io n  o f th e  funds which th e  Rumanian Gov

ernment had s e t  a s id e  f o r  th e  c o lo n is ts .  The v i l l a g e r s  were to  s e le c t  d e le 

g a te s  to  draw up schedu les  showing th e  ex p ro p ria ted  a re a s , and which would 

be subm itted  to  th e  Rumanian Government. Each c o lo n is t  would re c e iv e  a

sh a re  o f th e  700,000  gold  f ra n c s  -p roportionate  to  th e  amount o f  lan d  taken
20

from him. T his p la n  met w ith  th e  approval o f  th e  C ouncil.

The c o lo ru s ts ,  on th e  o th e r  hand, w ith h e ld  from co o p era tin g  in  t h i s  

m easure, l e s t  by len d in g  t h e i r  a s s is ta n c e  i t  m ight appear t h a t  th e y  endorsed 

th e  e x p ro p ria tio n  o f  t h e i r  farm s and th e  cor.ip ensa tion  p ro v id ed  f o r  them.

They denied  any s o c ia l  purpose to  th e  a g ra r ia n  reform , p o in t in g  ou t t h a t  

t h e i r  c h ild re n  -were i n e l i g i b l e  to  acqu ire  a llo tm e n ts  on th e  p r e te x t  t h a t  

t h e i r  s ta tu s  as landow ners s t i l l  remained unchanged. They co n s id e red , f u r th e r 

more, th a t  th e  indem nity  d id  n o t exceed o n e - f i f te e n th  to  o n e - tw e n tie th  o f  th e
21

c u rre n t v a lu e  o f th e  lan d  th e y  l o s t .  .iea ry  o f th e  d isp u te , th e  C ouncil

19. I b id . ,  13U0-52.

20. OJ, VII (February , 1926), annex G33j P -3 3 L -3 2 ; m ins. 1625> p . 160-61.

21 . I b id . (August, 1926) , 10tUi-C7. On th e  b a s is  o f  tw o-thousand claim 
a n ts ,  th e  average indem nity  amounted to  §67 . 50 -
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accepted the Rumanian Government's proposal to  reorganize the machinery 

fo r  d is tr ib u tio n  o f  the funds* thereby term inating the cause o f  th e  Hun

garian c o lo n is t s .

22. Ib id .
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CHAPTER X

RUSSIAN COLONISTS IN LITHUANIA AND POLAND 

This chapter w i l l  show how land reform In Lithuania a ffe c ted  the  

p o s it io n  o f  cer ta in  landowners o f  Russian o r ig in . Ancestors o f  th ese  

landowners acquired e s ta te s  v/hich had been con fiscated  from n a tiv e  p a tr i

o ts  who had p a r tic ip a ted  in  th e in su rrection  o f  I 863. The cleavage be

tween the two n a t io n a l i t ie s  was deepened by the b i t t e r  r e a liz a t io n  th a t  

the p ro sp er ity  o f  th e  c o lo n is t  c la ss  was predicated  on rep ression  and 

ex p lo ita tio n  o f  Lithuania under the czars. Among the grievances o f  Lithu

anian n a t io n a lis t s  was th a t th e Russian Government, having suppressed the  

independence o f  th e ir  country, endeavored

to  expel th e  lo c a l  population from the s o i l ,  so as 
to  proceed w ith  th e  co lo n isa tio n  o f . . .Lithuanian  
regions by a fo re ig n  (Russian) population introduced  
in  th e ir  p la ce .

Lithuanian independence in e v ita b ly  involved  counter-measures aga in st th e  

once-favored Russian m inority; w itn ess  a sectio n  o f  the agrarian law o f  

February l$ th , 1922, which provided fo r  expropriation w ithout compensation 

o f

p ro p erties  o f  various p r iv a te  persons, co n fisca ted  
by the Russian Government a f te r  January 1 s t ,  1863, 
and d istr ib u ted  to  c o lo n is ts  and other persons fo r  
th e purpose o f  " R u ss if ic a tio n ," i f  such p ro p erty .. .

remained in  the p o ssessio n  o f  persons to  whom i t  
was given, or th e ir  h e i r s . 2

The fa c t  th a t n e ith er  compensation nor a minimum resid u a l area was accorded

1 . The Agrarian Reform, $9*

2. OJ, XI (February, 1930), annex 119!?, p .l8L .
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p o in ts  to  th e r i f t  between th ese  p rop rietors and the Lithuanian n a tio n . 

Without s p e c if ic  mention o f  n a tio n a l o r ig in s , i t  i s  apparent th a t t h is  

enactment almost e x c lu s iv e ly  concerned the Russian c o lo n is t  c la s s .  The 

la t t e r ,  accord ingly , turned to  th e League o f  N ations, claim ing an in fr in g e 

ment o f  th e ir  r ig h ts  e s ta b lish ed  under th e Lithuanian M in orities Declara

t io n . They a sserted  th a t t h e ir  fa m ilie s  had liv e d  in  Lithuania fo r  cen

tu r ie s  and th a t th ey  were le g it im a te  owners o f  th e  p ro p erties  in  question .

They dep icted  them selves as v ic tim s  o f  sp o lia tio n  on account o f  th e ir  
3

m inority  s ta tu s .

A QUIBBLE OVER PROCEDURE. On October 3rd, 1926 the Secretary-G eneral

sen t th e p e t it io n  to  th e  Lithuanian Government fo r  observations r e la t iv e

to  th e com plaint. As no acknowledgement was received , the S ecretary-

General sen t telegram s on November l£ th  and 28th c a llin g  a tte n tio n  to  the

charges. A rep ly  from th e Lithuanian Government dated November 27th cu rtly

sta ted  th a t inasmuch as the q u estion  was not on the agenda o f  th e  Council,

i t  would be premature to  submit any observation s. Four days la t e r  the

p e t it io n  and the l e t t e r  were communicated to  members o f  the Council, who

appointed a committee composed o f  Hjalmar Procope (Finland), S ir  George
li

Graham (Great B r ita in ) , and V itto r io  S c ia lo ja  ( I ta ly ) .

The committee examined t h is  question  at the sess io n  at lu g  ana, where 

M. Procope^ upon m eeting M.. Voldemaras, Lithuanian m in ister  fo r  fo re ig n
5

a f fa ir s ,  attem pted to  converse v/ith  him on t h is  sub ject. As M. Voldemaras

3 . I b id .j  OJ, X (July, 1929), annex 11J?1, p .1262-63-

L. Ib id .

5 . OJ, XI (February, 1930), annex 1195, p .179-
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la te r  explained, the fe s te r in g  controversy over Vilna was exhausting the

p atien ce o f  h is  n ation , and any rep ly  a t  th a t time would have further

aroused p u b lic  opinion again st both  th e  Government and th e  League o f  
6

N ations. Such arguments have freq u en tly  been put forth  by statesmen  

in  rep ly  to  en q u iries regarding m in o r itie s  in  th e ir  cou n tr ies. Thus they  

j u s t i f y  th e prolongation  o f  proceedings on grounds th at in te r n a l d iscord  

would ensue i f  concessions were made pub lic a t  a time o f  c r i s i s .

Having f a i le d  to  obtain  any inform ation from the Lithuanian Govern

ment on the f a c t s  a sserted  in  the p e t it io n , th e  committee decided on Decem

ber 15th to  postpone a c t iv i t y  u n t i l  th e  coming sess io n  in  March. On Feb

ruary 1 s t ,  1929 th e d irec to r  o f the M in orities Section wrote to  the Lithu

anian Government fo r  i t s  ob servation s. No rep ly  was made by March 8th ,

when the committee met, and two weeks la t e r  th e  d irec to r  o f the M in orities  

S ection  again s o l ic i t e d  th e Lithuanian Government fo r  a statement on i t s  

in te n tio n s  r e la t iv e  to  submission o f  ob servation s. F in a lly , on A pril 6th,

1929, M. Zaunius, then m in ister  fo r  fo re ig n  a f fa ir s , simply confirmed the
7

stand taken p rev io u sly  by h is  predecessor on November 27th, 1928. As the  

Lithuanian Government did not consider that any explanation would be in  or

der u n t i l  t h i s  question  had been p laced  on the agenda o f  the Council, the  

committee requested the Secretary-G eneral to  in scr ib e  i t  on the agenda o f

th e  current se ss io n , and on June lUth, 1929, explained by note to  the Coun-
8

c i l  the reasons fo r  t h i s  s te p . Upon being informed o f  t h is  a ction , th e

6. OJ, X (November, 1929), m ins. 2U92, p.lU73»

7. OJ, XI (February, 1930), annex 1195, p. 179-80; see  above,

8. OJ, X (July, 1929), annex 1151, p .1263.
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Lithuanian Government inquired what, s p e c if ic a l ly ,  had been c a lle d  to th e

C ouncil's a tten tio n  th a t c o n stitu ted  an in fr a c tio n  or danger o f in fr a c tio n

o f  th e  M in o r ities  D eclaration . On June 15th, upon the report by M. Adatci,

the Council decided to  adjourn t h is  q u estion  u n t i l  September in  order to
9

enable th e  Lithuanian Government to  prepare i t s  observations.

On September 6th , 1929, when the question  was reopened by th e  Council,

M. Voldemaras sco rn fu lly  denounced the sub ject m atter o f t h is  com plaint,

declaring  th a t "the f ig u re s  involved  could  not amount to  more than some

ten  Swiss fran cs a t th e o u ts id e . Wo one-was e n t it le d  to  abuse th e  C ouncil's
10

a tten tio n  fo r  such a b a g a te lle ."  This was c le a r ly  a m asterpiece o f

understatem ent, for  i t  was subsequently d isc lo sed  th at thousands belonging

to  th e  Russian m inority  were adversely  a ffec ted  by the Lithuanian land 
11

reform. The Lithuanian rep resen ta tiv e  continued to  p ro test aga in st th e  

procedure in  t h i s  a f fa ir .  His Government, he declared, desired  th a t no 

p riv a te  p l a i n t i f f s  should appear b efore  th e Council and th a t any accusa

t io n  should be formulated by a member o f  th e  Council on h is  own respon-
%

s i b i l i t y .  As fo r  th e  p e t it io n e r s ,  th ese  he denounced as "persons w ith a 

p o l i t i c a l  p a st ."  He r e c a lle d  th e recen t period  o f  Russian domination when 

Lithuanians who fought for  l ib e r ty  l o s t  th e ir  lands and were sent in to  ex

i l e .  Wow th e  Lithuanian peop le reclaim ed th e ir  own property, which, he 

a sserted , had been usurped by Russian c o lo n is t s .  I t  was a m atter o f  n a tio n a l 

honor th a t no quarter be granted to  descendants o f  those who sought to

9. I b id . ,  mins. p .1031; OJ, XI (February, 1930), annex 1195*
p .180.

10. OJ, X (November, 1929)* m ins. 2l;92, p .lii7 2 .

11. OJ, XI (August, 1930), 967-68.
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destroy th e  "language, the r e l ig io n  and th e  n a t io n a lity  o f  L ith u an ia .. ."

Upon conclusion  o f  th ese  heated remarks, th e  Council decided to  defer
12

con sideration  o f  th is  question  to  a la te r  m eeting.

In preparing for  th e caning d iscu ssio n , M. AdatdL compiled a report

dated December 27th, 1929, which was very system atic and thorough in  i t s
13

treatment o f  the case . This was communicated to  the Lithuanian Govern

ment, o f  whom data r e la t iv e  t o  the substance o f  the p e t it io n  was requested, 

when i t  was submitted to  th e Council, a rep ly  was concurrently received  

from M. Zaunius, m in ister  fo r  fo re ig n  a f fa ir s .  Again d en ia l was made th a t  

any member o f  the Council had so fa r  proven the ex isten ce  o f  any in fr a c tio n ,  

or any danger o f  in fr a c tio n , o f  th e  M in o rities  D eclaration. M. Zaunius

in s is te d  th a t th e  terms o f  th e  agrarian law  o f  1922 were ap p lied  to a l l
lit

'‘w ithout d is t in c t io n  o f  race, language, or r e l ig io n .11 The Council th ere

upon returned t h is  question  to  th e committee fo r  examination in  l ig h t  o f  

t h is  note.

DISMISSAL OF THE COMPLAINT. On the fo llo w in g  day, January 16th, 1930, the  

committee conferred w ith  M. Zaunius, who assured them that expropriations  

under th e Lithuanian agrarian law  a ffe c te d  persons o f  various n a tio n a l 

o r ig in s . He explained th a t th e p e t it io n e r s  had received  no compensation 

for  th e  reason th a t they  were unable to  prove having made e ith e r  f u l l  or  

p a r t ia l  payment to  th e  former Russian Government fo r  th e ir  p ro p erties . 

Amendments to  th e lair o f  1922, however, now provided fo r  compensation

12. OJ, X (November, 1929), mins. 2U92, p.lli72-7li3 m ins. 2517, p .1681-83 .

13. OJ, XI (February, 1930)* annex 119E>, p .179-89.

Hi. Ib id . ,  annex 119$A, p .185.
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amounting to  f i f t y  per cent o f  the current market value o f  such land as
1$

w e n  as d is tr ib u tio n  o f  peasant a llotm ents to  expropriated c o lo n is ts .  In

view o f  th e se  f in d in g s , the committee subm itted a l e t t e r  to  the Councn

s ta t in g  th at they considered the a f fa ir  o f  th e  Russian c o lo n is ts  to  be
16

s a t is fa c t o r i ly  c lo sed .

THE POLISH DOCTRINE OF FOSTLIMINIUli. V/hereas in  Lithuania the property

claim s o f  Russian c o lo n is t s  were annuned by l e g i s la t iv e  decree, in  Poland

t h is  same o b je c tiv e  was a lso  a tta in ed  by what i s  known as "judge-made la w .11

According to  th e  doctrine o f  postlim inium  as put fo r th  by P o lish  j u r is t s ,

the Republic was not a new or successor s ta te ,  but the continuation o f

th e  p re -p a r tit io n  Kingdom o f  Poland. They m aintained that as th e fore ign

ru lers  o f  Poland were usurpers w ithout le g it im a te  authority , th e ir  a c ts

which were contrary to  P o lish  law would henceforth  fin d  no sanction  in  the  
17

cou rts.

A court b a t t le  between Kulakowski e t  a l .  (ap p ellan ts) v. Szumkow-

sk i (respondent) served as a lead in g  case in  which t h is  d octrine was ap-
18

p lie d  to  re sto re  land to  P o lish  hands. The fa th er  o f  Szumlcowski had 

p a rtic ip a ted  in  the P o lish  in su rrec tio n  o f  1863, fo r  which the Russian 

Government e x ile d  him to  S ib er ia  and c o n fisca ted  an e s ta te  o f about e ig h t-  

hundred acres belonging to  him and h is  brother. This property was then

15. OJ, XE (August, 1930), p .967-68.

16. This l e t t e r  was signed  by k ssr s . Procope, Dalton, and Grandi.

17. Lass a F. L. Oppenheim, In te  relational Law. A T reatise , 6th e d .,  
ed ited  by Hersh Lauterpacht (london, 19^4;), TT80-8h.

18. Annual D igest, 1927-1928, Case n o .375.
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so ld  to Rubtsov, c h ie f -c le r k  o f  the Governor-General, for  about 350 pounds 

s te r l in g  -  a c tu a lly  l e s s ,  in  fa c t , fo r  i t  was purchased in  twenty annual 

instalm ents o f  about 17 £  1 0 s . Upon the r e s to r a tio n  o f P o lish  independence, 

Szumkowski brought s u it  a g a in st the h e ir s  o f  Rubtsov to  recover the e s ta te .  

The C ircu it Court o f B ia lystok  ruled th a t he was the r ig h tfu l owner and 

d irected  th at the e s ta te  be returned to  him. The defendants then appealed 

to  the Court o f  Apr'.eals a t Aarsaw 'which upheld the d e c is io n  o f the lower 

court, and noted that to  m aintain the present s ta tu s  o f t h is  e s ta te  would 

continue to  p en a lize  a P o lish  p a tr io t 's  fam ily and -would f a i l  to  recognise  

the le g a l  consequences o f  the resto ra tio n  o f  Poland. Appeal -was made to  

th e Supreme Court o f Poland, which on J-uy 12th, 1920 confirmed the previous 

d e c is io n s . The Court decided th a t th e  h e ir s  o f Rubtsov were w ithout t i t l e  

to  t h is  property fo r  th e ir  a n c es to r ’s a c q u is it io n  o f  i t  had been le g a l ly  

in v a lid  in  the f i r s t  p la ce . Property based upon i l l e g a l  c o n fisca tio n s  

could be upheld only so long as the pcrwer o f the czars remained in  fo rce . 

The p lea  o f p re sc r ip tiv e  r ig h ts  could not be ra ised , because no Russian 

court cculd have restored  the property to  the r ig h tfu l  owners; hence, the 

Cuprene Court held  that i t  had been a le g a l  im p o ss ib ility  for  the p la in t i f f  

to  presr h is  claim  u n t i l  Poland regained her independence.
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PART IV

THE EXCHANGE OF MINORITIES AND PROPERTY LIQUIDATIONS

CHAFTER XI

MASS MIGRATIONS AND PROPERTY RIGHTS IN THE BALKANS 

Struggle over n a t io n a lity  reached maximum in te n s ity  in  the Balkans, 

long a region o f r e lig io u s  and p o l i t i c a l  d iscord . Prom 1912 to  1923* 

la r g e -sc a le  population movements occurred in  consequence o f  in term itten t  

and b i t t e r  f ig h tin g . Changes in  m ilita r y  fortune were fo llow ed  by ex

p u lsio n  o f one n a t io n a lity  and reinstatem ent o f  another. Landowners in  

p a r tic u la r  were terro r ized  and forced  to  take f l ig h t ,  whereupon th e ir  aban

doned property was sequestered by the v ic to r s .  E xclusive o f  the Greco- 

Bulgarian and Greco-Turkish conventions on rec ip ro ca l m igration dated

1919 and 1923* r e sp ec tiv e ly , th ere  were f i f t e e n  r e p e t it io n s  o f  t h is  cycle
1

o f  b r u ta lity  in  Macedonia a lon e. This chapter vd .ll show how population  

tr a n sfe r s  a ffec ted  property r ig h ts  in  Greece and B ulgaria.

THE CONVENTIONS OF NEUILLY AND LAUSANNE. R acial m igrations continued  

during the decade 1919-1929 through p o l ic ie s  o f  Greece, Bulgaria, and 

Turkey to  elim in ate n a tion a l m in o r itie s  from th e ir  borders. The general 

peace tr e a ty  signed by Bulgaria and the P r in cip a l A llie d  and A ssociated  

Powers a t N eu illy  on November 27th, 1919 foreshadowed d ip lom atic n egotia

t io n s  to  provide fo r  "reciprocal and voluntary em igration o f  persons be

longing to  r a c ia l  m in orities"  (.Article $6, paragraph 2 ) .  That same day

a convention on t h is  subject was signed by the Greek and Bulgarian repre-
2

se n ta t iv e s  at th e peace ta b le . The mutual s h i f t  in  m in o r it ie s  made le s s

1. A. A. P a llis*  "Racial M igrations in  the Balkans during the Years 
1919-21*," Geographical Journal, LXVI (October, 192£), 317-20.

2. Treaty S er ie s , X, 68-72.
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change in  th e  s o c ia l  stru ctu re than in  th e  n a tio n a l com position o f  th e  

two co u n tr ie s , for  both groups o f  emigrants came from peasant stock . In  

s p ite  o f  oppression, considerable op p osition  to  departure came from persons 

who were re lu cta n t to  abandon th e ir  land. The problem o f  assuring them 

th a t th ey  would re ce iv e  adequate compensation fo r  property l e f t  behind  

proved one o f th e major o b sta c le s  to  the adm inistration  o f the Greco- 

Bulgarian population tr a n sfer .

A s im ila r  agreement was signed by Greece and Turkey at Lausanne (Jan

uary 30th, 1923), three months a fte r  th e Greek m ilita r y  d isa s te r  in  Asia  
3

Linor. Faced w ith decim ation at the hands o f  in fu r ia ted  Turkish fo rces ,
U

Greek c iv i l ia n s  f le d  the country by land and by sea. By October, 1922 

about 7^0,000 refugees -  m ostly  women and ch ildren  -  were sca ttered  through-
5

out Greece, l iv in g  in  ap p alling  poverty . This exodus, so tr a g ic  in  the  

annals o f  modern Greece, required great s a c r if ic e s  o f  a w ar-torn n ation . 

Poverty r ig h ts  y ie ld ed  to  human need as houses, bam s, s ta b le s , and land  

were req u is it io n ed  fo r  the hom eless. The compulsory character o f  t h is  ex

change was immediately determined by recogn ition  o f  the fa c t  th a t land be

longing to  the Loslem beys in  Greece was e s s e n t ia l  to  refugee settlem en t. 

Guch v/ere the con d ition s vrhich preceded the Convention o f  Lausanne, which 

to  a con siderab le degree acknowledged a f a i t  accom pli.

The in flu x  o f  refugees a lso  accentuated r a c ia l c o n f lic t  between Greek

3 . I b id . , XaX I I ,  76- 87.

h . Lore properly, Turkish n a tio n a ls  o f  th e  Greek Orthodox r e l ig io n .

5 . OJ, I I I  (November, 1922), U h l . Telegram from Dr. Nansen to  the  
S ec re ta r ia t, October 11th, 1922.
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and Bulgar, transforming for  a n  p r a c t ic a l purposes the p lan  fo r  volun

tary  m igration to  one o f  compulsory movement. U n til th e  Greco-Turkish 

war, few members o f the Greek or Bulgarian m in o r itie s  took advantage o f  

the Convention o f  I le u illy . .d iile  th e  aim o f  t h is  instrum ent was to en

courage th e  departure o f  persons to  th e  s ta te s  formed by th e ir  com patriots, 

m inority p led ges signed by th ese s ta te s  presupposed p eacefu l adjustment o f  

the m inority  problem without recourse to  em igration. Indeed, th e  Greek 

M inority Treaty o f  August 10th, 1920 sharply deviated  from th e  h 'eu illy

Convention by guaranteeing Bulgarian optants the r ig h t to  r e ta in  immovable
6

property in  Greece. This s t ip u la tio n  exp la ins why so many Bulgars re

fused to  take advantage o f the Convention u n t i l  i t  became c lea r  th a t th e ir  

m inority r ig h ts  were incapable o f  enforcement.

keanwhile, in  the spring o f 1922 th e Bulgarian and Hungarian delega

t io n s  made rep resen tation s on b eh a lf o f  Bulgars and Magyars l iv in g  in
7

neighboring cou n tr ies  a t the Genoa Conference. The Bulgarian n ote d is -
8

cussed th e p lig h t  o f some 500,000 refu gees, many o f  whom in  desperation  

had turned to  brigandage in  th e  fr o n t ie r  zone. To e lim in ate  t h is  u n rest  

which was menacing B u lgaria 's r e la t io n s  w ith  her neighbors, th e  Bulgarian

6 . Treaty S er ie s , XXVIII, 21*3-65*

7* OJ, (August, 1922) , annex 382, p.921-r22.

8. This f ig u re  seans to  be an exagerration . According to  th e  f in a l  
estim ate presented  by S ir  John Hope Simpson, The Refugee BroblenH Report 
o f a Survey (London, 1939), 25, the number o f  Bulgarian refugees was as 
fo llo w s:

Country o f o r ig in  Number
Greece 121,677
Rumania 27,911
Turkey 7 0 ,29k
Yugoslavia 31,1*27

Total*. 251,309
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Government urged th at the Balkan s ta te s  should declare an amnesty, allow 

ing th ese  refugees to  return; th a t th e ir  abandoned property should be re

stored; and th a t m in o r itie s  guarantees should be enforced as soon as p os-
9

s ib le .  This request was transm itted to  th e League o f N ations, where no 

action  was taken on the ground th a t i t  f a i le d  to  c i t e  a s p e c if ic  in fr a c tio n  

o f the m in o r it ie s  t r e a t ie s .  On March 3 1 s t , 1923 the Bulgarian Government 

appealed to  th e League Council under A r tic le  11, paragraph 2 o f  the Coven

ant, c i t in g  a c ts  o f  v io len ce  toward the Bulgarian m inority  in  Greece, w ith  

p a rticu la r  referen ce to  deportations from the mainland. The complaint 

a lleg ed  th a t

a f te r  having forced  th e Bulgarian in h ab itan ts  to  o f fe r  
h o s p ita l i ty  to  Greek refu gees, the Greek a u th o r it ie s  
. . .  were doing everything in  th e ir  power to  compel 
them to  q u it th e ir  homes and abandon th e ir  property, 
banishing to  remote is la n d s  those who refu se  to  do so .

At the Council meeting o f  A pril 19th, M. Todoroff, Bulgarian d e leg a te , 

held  th a t such measures were in  keeping w ith the p o lic y  o f  e lim in atin g  

Bulgars and Moslems from .Vestem Thrace and Macedonia v/ith  a view  o f  as

sign ing t h e ir  homes to  refu gees. Nhile adm itting th ese  deportations to

be a fa c t ,  the Greek d elega te  described th e v ic tim s as sympathizers o f
11

the co m ita d jis , whose la w less  a c ts  menaced the Government.

'•Vhile t h is  was happening, the Rumanian.; Government was e v ic t in g  

Bulgarian peasants in  the Dobrudja who were unable to  produce freeh o ld

9. OJ, I I I  (August, 1922), annex 3^2, p .921-22.

10. OJ, IV (June, 1923), annex h9k, p.6k2-h3>

11. Ib id . , mins. 915, p.562-6U.
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papers. B ulgaria  had accepted the fa c t  o f  undisputed p ossession  as evidence 

o f  ownership and no t i t l e  deeds were issued  a f te r  Turkish authority  c o l

lapsed . A fter th is  province passed to Rumania such properties were se ized

fo r  the purpose o f  in te r io r  co lon iza tion  and th e d ispossessed  sm all-holders
12

migrated to  B ulgaria. In dealing v/ith  sim ilar p rop erties in  Greece and 

Bulgaria the Greco-Bulgarian Mixed Commission estab lish ed  under the Con

vention  o f  N eu illy  adopted a more l ib e r a l  p o lic y  fo r  the determination o f  

property r ig h ts  by recogn ition  o f the fa c t  that regular t i t l e s  and deeds 

v/ere excep tion a l. The Mixed Commission r ig h tly  accepted as proof o f  prop

er ty  r ig h ts  t i t l e s  conforming to Ottoman lav in  te r r ito r y  acquired sin ce  

1912, judgments o f  tr ib u n a ls , ta x -rece ip ts , and testim ony o f w itn esses .

"Even ownership o f  large a r e a s . . . 11 notes an au thority  on th is  subject,
13

"was proved by mere testim ony o f w itn e s s e s ."

THE GRECO-BULGARIAN FRONTIER CLASH. Subjected to innumerable vexations  

and annoyances, many Bulgars f le d  from Greece to  Bulgaria, and v/ith the  

t a c i t  approval o f  th a t Government, occupied Greek v i l la g e s  s itu a ted  th ere . 

The outcome was th a t p r a c t ic a lly  th e en tir e  Greek m inority in  turn migrated
H;

to Greece. The Convention o f N eu illy  had sought to  avert th is  s ta te  o f  

a f fa ir s  by enabling emigrants to  rece iv e  payment for th e ir  property before  

th ey  l e f t  e ith e r  country. I t  had foreseen  an ord erly  movement o f  people 

on a voluntary b a s is  which would minimize the m in o r itie s  problem as a 

source o f in ter n a tio n a l f r ic t io n .  Instead, i l l - f e e l i n g  between th e  two

12. Hamilton F ish  Armstrong, "The New Balkans," Foreign A ffa ir s , I I I  
(December 19, 192h), 301-02; Royal I n s t itu te  o f  In tern ation al A ffa irs ,
Survey o f In tern a tio n a l A ffa irs , 1926, 211;.

13. Stephen F. Ladas, The Exchange o f  M in orities. Bulgaria, Greece 
and Turkey (New York, 1932), 11/3j note 16.

Hi. Ib id . ,  105-08.
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countries mounted and reached a climax on October 19th, 1925, when Greek 

forces  invaded Bulgaria to  a depth o f  e igh t kilom eters in  the Struma V alley. 

Three days la te r  the Bulgarian foreign  o f f ic e  appealed to the League o f
15

Nations to  intervene under A r tic le s  10 and 11 o f  the Covenant. Spokes

men for  both countries were heard a t the sp ec ia l se ss io n  held in  Paris  

(October 26th-30th), the Bulgarian accusing the Greeks o f aggression , and

the Greek d elegate p lacing th e blame on the comitad.iis fo r  making raids  
16in to  h is  country. Securing a pledge from both Governments to  re stra in

further h o s t i l i t i e s ,  the League appointed a commission o f enquiry under
17

the d irec tio n  o f  S ir  Horace Humbold, B r it ish  ambassador to  Madrid.

On December 7th , 1925 the liumbold Commission reported to  the Council,

and in  fin d in g  the Greek Government responsib le fo r  th e  breach o f peace

recommended th a t damages o f U5,000 pounds s te r lin g  be awarded to  Bulgaria.

Noting th at t h is  was only one among many sim ilar  in c id en ts , the commission

c a lled  a tten tio n  to  the socio-econom ic tension  from which t h is  c lash  was

engendered. On both s id es  o f  the fro n tier  th e inhabitants v/ere mutually

h o s t i le ,  and th e commission reported •

Most o f  the Bulgarians formerly inhabited the  
neighboring d is t r ic t s  o f  Macedonia which they  
have been forced to abandon and in  which they  
have w itn essed  the settlem ent o f  refugees whom 
they regard as in tru d ers. The Greek refugees
p ossess  the m en ta lity  o f  populations who have
undergone great su ffer in g s and are undergoing 
great want. 1^

15. OJ, VI (November, 1925), mins. 159h, p .1696-1700.

16. Ib id . ,  mins. 1595 and 1596, p .1700-10.

17. Ib id . , mins. 1597, p .1711-13*

18. OJ, VII (February, 1926), annex 8 l5 , p . 199.
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The commission f e l t  i t  im perative for  the Bulgars to  accept a cash s e t t l e 

ment in  l ie u  o f  p ressin g  th e ir  r ig h ts  under the Greek M in orities Treaty, 

fo r  the la t t e r  course would have involved e v ic t io n  o f  the newcomers from

A sia Minor. On the other hand th e Greek Government was urged to  make
19

speedy r e s t itu t io n  to  the Bulgarian emigrants fo r  th e ir  lo s s e s .

THIS DASTIijY 01' ABANDONED FRQFiltTY. Two major tasks o f  the Mixed Commis

s io n  were to  supervise em igration and to  liq u id a te  th e  immovable property  

o f  the departed p op u lation s. I t  i s  not w ith in  the scope o f  t h is  essay  to  

d iscu ss  the f i r s t  problem in  d e ta i l ,  v/hich, s u f f ic e  to  say, was the sim pler 

o f  the two. The main period  o f  Greco-Bulgarian m igration was from 1923 to

1928, during which years n early  the e n tir e  Greek m inority o f  30,000 l e f t
20

Bulgaria, and 53,000 o f  the 135,000 Bulgars l e f t  Greece. M igration 

under the Convention o f  Lausanne was p r a c t ic a lly  completed in  1926, bring

in g  about 1 ,500,000 persons in to  Greece and about 500,000 in to  Turkey.

These m igratory movements a l l  but elim inated Greek m inority  groups from 

B ulgaria  and Turkey (save in  Constantinople) and the Moslem population  

from Greek i^acedonia.

I t  proved very d i f f i c u l t  to  p ro tec t the emigrants from pecuniary 

lo s s e s .  In t h is  resp ect the Greco-Bulgarian commission achieved greater  

success than the Greco-Turkish, which n eith er liq u id a ted  th e p rop erties  

nor paid indem nities to  th e exchanged popu lations. Under th e Convention 

o f  N eu illy , the mixed commission appraised r e a l e s ta te  a t current market

19. Ib id . ,  annex S l5 , p . 208-09. M. K alfo ff, Bulgarian d e leg a te , 
declared th a t th e mixed commission was unable to  carry out liq u id a tio n s  
in  fa c e  o f  Greek op p osition  to  the proposed sc a le  fo r  va lu ation  o f  prop
e r t ie s .  Ib id . , mins. 1600, p . 110.

20, Ladas, op. c i t . , 122.
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p r ic e s  in  terms o f  th e American d o lla r  because o f  i t s  comparative s t a b i l i t y

Emigrants fared b e t te r  than n a tiv e  landlords whose lands were expropriated

through agrarian reforms in  both co u n tr ie s . Greek agrarian a u th o r it ie s

paid  le s s  than o n e-th ir teen th  th e p r ic e  th a t land commanded on th e open

market, a fa c t  which exp la in s th e relu ctan ce o f  th e  Greek d e leg a te  on the
21

mixed commission to  agree w ith  h is  co lleagu es in  m atters o f  ap p raisa l.

Greece and Bulgaria were ob liged  to  finance the work o f  the mixed 

commission. When property was liq u id a ted , the mixed commission issu ed  a 

check for ten  per cent o f  the appraised value, payable to  th e  emigrant and 

drawn on the n a tio n a l bank o f  the country in  which the property was s itu a ted . 

The remaining n in ety  per cent was paid in  p ro v is io n a l bonds bearing s ix  per 

cent which were issu ed  by th e s ta te  to  which the emigrant moved. This pro

cedure had th e  advantage o f  term inating claim s by ex p a tr ia tes  aga in st th e ir  

former governments. Each s ta te  became the cred ito r  o f  the other fo r  th e  

t o t a l  amount o f  th ese  bonds. When the mixed commission concluded i t s  opera

t io n s , o l7j 579»?05.97 worth o f  property had been liq u id a ted  in  Greece and
22

$ 9 ,8Ul, 193.70  iu  Bulgaria. On th e other hand, th e  Greco-Turkish mixed 

commission was unable to  carry out ap p raisa ls and liq u id a tio n s  in  th e man

ner o r ig in a lly  planned. The exchanged populations were s e t t le d  on land  

which, fo r  the most p a rt, had been relinqu ished  by p rop rietors who had 

h a s t i ly  departed. There can be l i t t l e  doubt th a t su b sta n tia l fortunes were 

l o s t  by some em igres.

21. Ib id . ,  2 lU -l9 i Andreades, op. c i t . ,  17U, n o tes th a t the d ep recia tion  
o f  currency caused con sid erab le hardship on former land lords, bee above, p . $0 
fo r  th e  d ec lin e  o f  th e drachma.

22. Ladas, op. c i t . ,  323*
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THE SETTLEMENT OF REFUGEES. The settlem en t o f  refu gees in  B ulgaria and 

Greece was adm inistered by sp e c ia l commissions esta b lish ed  in  v ir tu e  o f  

p rotoco ls  which both s ta te s  d ep osited  a t the Lergue o f  N ations. The 

f in a n c ia l c la u ses  o f  the p ro to co l signed by Greece (September 29th, 1923) 

provided th a t the proceeds o f  an in te r n a tio n a l loan  would be turned over  

to  the Greek Refugee Commission. Two bond is s u e s  were f lo a te d , the f i r s t  

in  December, 192U fo r  12 ,300,000 pounds s te r l in g  and the second in  Janu

ary, 1928 fo r  6 ,500 ,000  pounds purchased by in ter n a tio n a l banks and 

2,500,000 pounds by th e United S ta te s  Government. Only 500,000 pounds

o f  the 6 ,500 ,000  pound loan  -was assign ed  to  the refugee commission, th e
23

balance being applied  to  s a t i s f y  claim s o f  foreign  c red ito rs . The Greek 

Government a lso  guaranteed to  a ssign  500,000 h ectares o f  land (an area which 

even tu a lly  was increased  to  861,000 h ectares) to  th e refugee commission.

The Greek agrarian law o f  1926 imposed narrow l im it s  on the maximum s iz e  

o f  e s ta te s  in  order to  provide fo r  the needs o f  n a tiv e  as w e ll  as refugee  

peasants. In Thessaly, Macedonia, Epirus, and Thrace, regions where refu gees  

were s e t t le d , e s ta te s  in  excess  o f  ten  h ectares 'were subject to  expropria-
2h

t io n . The accomplishment o f  the refugee commission i s  shown by the s e t t l e 

ment o f  551*U68 persons as o f  December 1 s t ,  1927* th e  average holding amount

in g  to 3*5 h ectares per fam ily .

The p ro to co l signed  by Bulgaria (September 8th, 1926) provided fo r  an 

in te r n a tio n a l loan o f  2 ,250,000 pounds s te r l in g  to  cover the work o f  refugee

23. GU* VII (October, 1926), annex 901, p .1336j ib id . (December, 1926),
1599.

2li. Andreades, 0£ .  c i t . ,  171-7^. The settlem en t o f  refugees H ellerdzed  
th ese  f r o n t ie r  zones in  which Albanians, Bulgarians, and Turks form erly con
s t itu te d  important m inority  groups.
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settlem en t and to s a t i s f y  the claim s o f  holders o f  Bulgarian treasury  

b i l l s  issu ed  in  France in  1912 and 1913 vrhen th e Banque de Paris e t  des 

Pays Bas p laced  75 ,000 ,000  le v a  at th e  d isp o sa l o f  the Bulgarian Govem-
25

ment. Bulgaria undertook to  provide 175*000 hectares o f land for  th e  

purpose o f refugee settlem en t. To avert a r e p e t it io n  o f  the fr o n tie r  a f

fray  o f  October 19th, 1925* i t  was s tip u la ted  th a t refugees would be 

s e t t le d  at l e a s t  f i f t y  k ilom eters from any f r o n t ie r  w ith  the th ree  neigh

boring s ta t e s .  By 1930, 23>3U2 refugee fam ili.es were esta b lish ed  in  B ul-
26

garia  w ith  average hold in gs o f  3 .58  h ectares ap iece .

Turkey d id  not rece iv e  any in tern a tio n a l a ss ista n ce  in  the s e t t l e 

ment o f  refu gees. In view  o f  th e  f a c t  th a t th r ic e  as many Greeks l e f t  

Turkey as Moslems who entered, i t  seems l ik e ly  th a t the Turkish Government 

had an ea s ie r  ta sk  than e ith e r  Greece or Bulgaria to  r e h a b ilita te  i t s  new

comers.

THE SETTLEMENT OF CLAIMS. By th e C aphandaris-Lolloff Agreement between 

Greece and B ulgaria (December 9th , 1927)* the execution  o f  which -was super

v ised  by the Council o f  the League o f N ations, p ro v isio n a l bonds which had

been issu ed  to  emigrants were exchanged fo r  f in a l  bonds which would mature 
27

in  th ir ty  years. Greece, the debtor s ta te ,  d e liv ered  s ix ty  bonds payable 

in  Bulgarian currency to  a n eu tra l bank, and th ese  s e c u r it ie s  were to be 

presented  sem i-annually during a period o f  th ir ty  years to  Greece fo r  payment.

2$• OtI* VII (October, 1926) annex 901, p . 1336; ib id . (December, 1926),
1599-

26. 0J, XI (November, 1930), annex 12h2, p .1566.

27* Treaty S er ie s , LXXXVII (1929), 199-209. This agreement was named 
a fte r  the Greek and Bulgarian m in is ter s  o f  fin an ce.
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ifo ile  Greece was in  debt to  Bulgaria fo r  the balance a r is in g  from liq u id a 

t io n s , Bulgaria a t the same tim e cnred reparations to  Greece. In 192$? when 

the Reparations Commission granted a moratorium to  Bulgaria, the Greek 

Government promptly claim ed th e r ig h t to  deduct th a t  sum from i t s  ob liga

t io n  to  B ulgaria. The Bulgarian Government thereupon n o t if ie d  th e kixed  

Commission th a t u n less  Greece would make payments as s tip u la ted  by the  

Caphandaris-M olloff Agreement, Bulgaria would have to  d iscontinue serv ice  

on the bonds issu ed  to  em igrants. >/hen t h is  problem was taken up in  l»iarch, 

1929 by the League Council, S ir  Austen Chamberlain declared th a t the  

settlem ent o f  claim s o f  Bulgarian landowners who could not be re in sta ted  

on account o f  the great in f lu x  o f  Greek refu gees "was o f  f i r s t  consequence

fo r  the peace o f  th a t d i s t r i c t  and fo r  the good r e la t io n s  between the two
28

countries concerned." Both the Greek and Bulgarian rep resen tatives  

asserted  th a t th e ir  governments vrauld be unable to  discharge th e ir  ob liga 

t io n s  un less they rece ived  payments th a t were due to  them. On can agree 

w ith  M. F o l i t i s ,  the Greek rep resen ta tiv e , th a t i s  was d i f f i c u l t  to  under

stand 'Hvhy a s ta te  should be ob liged  to pay i t s  debts when i t  was not r e -
29

ce iv in g  payments from i t s  c r e d ito r s ,11 e s p e c ia lly  s in ce  th is  problem could

be solved by an elem entaiy bookkeeping procedure. In June the Council was

informed th at Bulgaria had in  the meanwhile d e liv ered  reparations to  Greece,

and the la t t e r  country in  turn had made i t s  payment to  Bulgaria under the
30

Caphandaris-Bolloff Agreement.

28 . OJ, X (A pril, 1929), rains. 2391, p .& 9 .

29. Ib id . (July, 1929), mins. 2W ;, p . 1015.

30. Ib id . t annex 111!, p ! l 8 l .
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A general s e t - o f f  o f  mutual claim s by th e  Greek and Turkish Govern-
31

ments was provided in  the Convention o f  Angora (June 10th , 1930). This 

instrument confirmed a cond ition  o f  long standing by tra n sferr in g  in  com

p le te  ownership the property o f  exchanged persons to  the s ta te  in  vrhich 

t h is  property was lo ca ted . Greece consented to  rem it £ i;25 ,000  to  the  

Mixed Commission for  d is tr ib u tio n  among the Greeks e s ta b lish e d  in  Constan

tin o p le  fo r  the lo s s  o f  th e ir  p ro p ertie s  o u tsid e  th e c i t y ,  the Moslems in  

western Thrace for p ro p erties  which had passed to  th e Greek Government, 

and the Turkish Government in  f in a l  payment o f  the Greco-TurlcLsh accounts. 

I t  would seem very l ik e ly  th a t the Greek refugees su ffered  greater prop

er ty  lo s s e s  than the Moslems who entered Turkey, e s p e c ia lly  i f  the r ig h ts  

a sso c ia ted  with the conduct o f  law fu l b u sin ess were taken in to  considera

t io n . A p la u sib le  explanation o f  why Greece paid t h is  indemnity may be 

th a t i t  was considered v i t a l  to  ■ th e establishm ent o f  fr ie n d ly  p o l i t i c a l  

and economic r e la t io n s  w ith  th e  Turkish kep u b lic .

31. Treaty S er ie s , CVIII (1930-31), 233-^3.
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CHAPTER XII 

SPECIAL ASPECTS OF THE HELLENIC LIQUIDATIONS 

Agrarian measures taken by th e  Greek Government a ffe c ted  p rop erties  

oth er than those belonging to  Greeks, Bulgarians, and Turks. This chapter 

i v i l l  note certa in  com plications which arose from the expropriation o f  three  

a d d itio n a l ca teg o ries  o f  landowners: (a) n a tio n a ls  o f  sev era l Great Powers; 

(bj members o f  the Albanian m inority; and (c) non-Greek monies o f  Mount 

Athos. I t  w i l l  be seen th at d if fe r e n t  standards were applied  in  respeot 

to  the degree and procedure o f  compensation.

BRITISH, FRENCH, AND ITALIAN LANDQwIIEAS. P rotection  o f  B r it ish , French, 

and I ta lia n  n ation a ls  whose property v;as expropriated under the Greek 

agrarian la v  exem p lifies the use o f  economic power as a diplom atic in stru 

ment. F u ll and adequate compensation was e f fe c te d  w ithout p u b lic ity  or 

recourse to the League o f  N ations. From 1898 th e fin an ces o f  Greece were 

p a r t ia l ly  under the co n tro l o f  th e  In tern a tio n a l F inancia l Commission, 

which a fte r  Yforld Y/ar I  was composed o f  B r it ish , French, and I ta lia n  repre

se n ta t iv e s . The Commission was authorized to  c o l le c t  revenues assigned to
1

i t  fo r  a p p lica tio n  to  se r v ic e  o f  loan s placed under i t s  co n tro l. I t s  

approval was required b efore Greece could f lo a t  the oecond nefugee loan

1. Moody's Manual o f  Investm ents'♦ American and Foreign Government 
S e c u r it ie s  INew York, 1930 7k6. The In tern a tio n a l F in an cia l Commission
functioned up to  the occupation o f  Greece (19U0). A fter Rorld V/ar I , 
rep resen ta tiv es  o f  Germany and A ustria were withdrawn. In I9li3 England 
announced the withdrawal o f  i t s  r ig h t to  a rep resen ta tive  as a fr ien d ly  
gesture toward Greece, and th e Bank o f  England c a lle d  in  fo r  redemption 
some Greek bonds guaranteed by England. U.S. Treasury Department. O ffice  
o f th e  General Counsel. Prelim inary Study o f  Certain F in an cia l Lavs and 
I n s t itu t io n s t  Greece. Prepared by Louis E. C a llis  (Washington, 19l4j), 111.
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o f  1928. From th e proceeds o f  t h is  loan* 150 m illio n  gold drachmas were

earmarked for indem nities to  B r it ish , French, and I ta l ia n  p rop rietors

whose e s ta te s  had been expropriated under the H ellen ic  agrarian reform.

The compensation they  received  was fourteen  tim es th e  ra te  pa id  to  n a tiv e
2

p rop rietors, who had to  accept depreciated  currency. M. F rasheri, Al

banian d e leg a te  to  the League, argued w ith  more eloquence than success

th a t  Albanians who lo s t  land in  Greece should be indem nified on a compara-
3

b le  fo o tin g  w ith  the above-mentioned n a tio n a ls .

ALBANIAN PAOPEkTY IN GAhhCF. On December 17th, 1923 th e con d ition  o f

iHbanian Lioslems in  Greece was brought to  the a tten tio n  o f  the Council

by Li. B l in is h t i ,  Albanian d e leg a te , under A rtic le  11, paragraph o f  the  
1*

Covenant. Li embers o f  th is  m inority were erroneously trea ted  as Turkish 

Lioslems and consequently su ffered  a derogation  o f  th e ir  c i v i l  and proper

ty  r ig h ts . M. B lin is h t i  fu rth er noted th a t the Greek agrarian law worlcd 

a s p e c ia l hardship to the Albanians o f  Epirus, who owned most o f  th e  la rg e  

ru ra l e s ta te s  o f  th is  province. For t h is  reason he urged th a t "in the 

a p p lica tio n  o f  t h is  law, the in te r e s t s  o f  Albanians should be prejudiced
5

as l i t t l e  as p o s s ib le ." To p ro tect th e ir  r ig h ts  he recommended the estab

lishm ent o f  a Greco-Albanian mixed commission which would prevent in c lu sio n  

o f  Albanians in  th e Greco-Turkish population  tra n sfe r  and which would supervise

2 . See above, p . , foo tn ote  1.

3 . OJ, IX (July, 1928), mins. 2180, p .868- 77 .

[*. GJ, V (February, 1921*), mins. lli*5, p .361*.

5. I b id . , 365. %  the agrarian lav; o f  1926, e s ta te s  as sm all as ten
h ectares could be expropriated in  th e border provinces in  co n tra st to  a t  
l e a s t  t h ir ty  hectares which were perm itted in  Old Greece. Andreades, op . 
c i t . ,  171-71*.
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appraisa l and payment lo r  Albanian property in  Greece. The rep ly  by M. 

Caclamanos, Greek d e leg a te , centered  around th e Tact th a t a mixed com

m ission  was already in  ex isten ce  and was resp on sib le  for d is tin g u ish in g  

between Turkish and Albanian Moslems. He avowed th at h is  Government had 

no in te n tio n  o f  includ ing persons o f  Albanian race in  the Greco-Turkish

population exchange. A fter hearing both P a r tie s , the Council decided to
6

r e fer  t h is  m atter to  the Greco-Turkish Mixed Commission.

At th e Council meeting o f  September 29th, 192k Mgr. F. S. N o li, Al

banian d e leg a te , a sserted  th a t d esp ite  assurances from th e Greek Govern

ment and th e  Mixed Commission, h is  com patriots vrere under pressure to  aban

don th e ir  property and to  leave  the country. His argument th at language 

should be used as the t e s t  fo r  n a tio n a l o r ig in  brought the rep ly  from 

M. F o l i t i s  th a t Mat th a t ra te  Greece could claim  Mgr. N o li, who speaks 

the same language as m yself, and Albania could carry o f f  th e  President

o f  the Greek hepublic, Admiral Condouriotis, -who, in  the intim acy o f  h is
7

own home, speaks nothing but A lbanian .11 The fo llo w in g  day the Council

decided tho regard th is  controversy as a m in o r itie s  question  upon the
8

recommendation o f  M. C^uinones ae Leon, rapporteur.

The Council advised n eu tra l members o f  th e  Greco-Turkish Mixed Com

m ission  to  take sp e c ia l precautions aga in st fo r c ib le  em igration o f  -Albanian 

Moslems (December 11th, 192k), and during the summer o f  1925 th ese  neutral

6 . OJ, V (February, 192k), mins. llkS> p .368.

7* Tbid. (October, 192k), mins. 131k* p .l353-$5«

8. Ib id . ,  m ins. 132fJ, p . 1367-68.
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members made a tou r o f  th e  regions in h ab ited  by th e Albanian m inority in  

Greece. Heporting to  the Council on August 3rd, 1925, they noted th a t  

the Greek Government counted on the departure o f  as many Moslems as pos

s ib le ,  w h ile many Albanians preferred  to  remain, They a lso  observed th a t  

some Albanians a c tu a lly  desired  to  migrate to Turkey to  acquire land or
9

because they regarded that country as th e heart-land  o f  th e  Moslem fa ith .

M. Frasheri v/as com pletely d is s a t is f ie d  with th is  rep ort. He contended

th a t th e Mixed Commission trea ted  the Albanians as a " n eg lig ib le  f a c t o r ,"

and th a t the Greek Government trampled over the r ig h ts  o f  the A lbanian 
10

m inority . He charged that the settlem ent o f refugees in  Epirus was admin

is te r e d  in  such a way as to force  the Albanians out o f  the country, declar

ing  th a t "in the whole o f  Epirus th e r e . . .  [wad) not a s in g le  Greek refugee
11

s e t t le d  in  a Greek house." >̂ as i t  f a ir ,  he asked, fo r  a group which 

co n stitu ted  but onc-tenth  o f  the population o f  that province to  f e e l  the  

refu gee problem? He warned th at u n less  the r ig h ts  o f  the Albanian minor

i t y  were respected , h is  Government might be forced to  recrim inate aga in st
12

the Greeks o f  Albania to  make room fo r  Albanian refu gees.

This proved to  be an empty th rea t as Albania was in  no p o s it io n  to

coerce her stronger neighbor. On March 16th , 1926, Viscount I s h i i  reported

to  the Council th a t Greece promised to  re le n t by abrogating a l l  excep tion a l

measures th a t might have been applied  to Albanian Moslems who had been r e -
13

garded as subject to  fo r c ib le  em igration. By th is  tim e, however, the

9 . 0J, VI (September, 192?), 1218-20.

10. OJj VII (Bebruary, 1926), annex 83OA, p .310 .

11. Ib id . ,  312.

12. I b id ., 31?.
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Greco-Turkish population  tra n sfer  was n early  completed, which may explain
1U

t h is  tardy con cession  by th e  Greek Government. A fter 1926 no further  

occasion  arose fo r  con tin u ation  o f  th is  d ispute.

In June, 1928 th e Albanian delegate to  the League, li. i'rasheri, 

attacked the Greek agrarian reform as a th reat to  in te r n a tio n a l peace.

He requested th e Council to  e s ta b lish  a Greco-ALb^nian mixed commission 

which would be empowered to  guarantee adequate compensation to d isp ossessed  

Albanian lan d lord s. In noting that proprietors o f  3 r i t is h ,  French, and 

I ta lia n  n a t io n a lity  were protected  from pecuniary lo s s e s  by the In tern ation a l 

F inancia l Commission, he urged extension  o f  t h is  treatm ent to  h is  com-
15

p a tr io ts . The Greek spokesman, M. P o l i t i s ,  b e l i t t l e d  th e importance 

o f  th ese  grievances and denied that they co n stitu ted  a th reat to  in te r 

n a tion a l harmony. But one who sees an analogy in  the s itu a t io n  preceding  

th e Greco-Bulgarian fr o n tie r  c la sh  o f  1925 and the current problem may 

disagree w ith  the views o f  t h is  d istin gu ish ed  statesman. He contended 

th a t the sp e c ia l con sid eration  which certa in  foreign  n a tio n a ls  rece ived

was extraneous to  t h i s  problem inasmuch as th e  Albanians in  Greece were 
16

Greek n a tio n a ls . A fter  hearing both s e ts  o f arguments, the Council
17

se le c te d  a committee headed by M. Z alesk i, P o lish  rep resen ta tiv e , who

13* Ib id . (A pril, 1926), mins. 1682, p .510-11* 

Ik . Ib id . (September, 1926), 1137-38.

15* 0J, IX (July, 1928), mins. 2180, p .868- 73 .

16. Ib id . , 873-75*

17. Ib id . .  877; m ins. 2187, p .383.
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18

t i e s .  The Greek and Albanian d elega tes accepted t h is  proposal, subject

to  the fo llo w in g  q u a lif ic a t io n  by M. P o lit is s

My Government cannot abandon th e le g a l  view by which 
i t  m aintains t h a t . . .n o  S tate has any o b lig a tio n  to  
grant to  fo re ig n ers , in  connection w ith  a question  
such as th a t w ith  which we are now d ea lin g , b e tte r  
treatm ent than th a t which i t  grants to  i t s  n a tio n a ls  
by the terms o f  a general la w .l?

Thus t h is  question  was withdrawn from the Council agenda w ithout prospects  

o f  settlem en t owing to  th e ir r e c o n c ila b le  claim s o f  th e  two P a r tie s .

A curious s id e l ig h t  o f  the Greco-Albanian property q uestion  remains 

for d iscu ssio n . In a m inority  p e t it io n  dated September 3rd, 1927 sev era l 

Moslems of Albanian o r ig in  a lleg ed  th at s in ce  the Greek occupation o f  

Lpirus in  1913 they  had been unable to  c o l le c t  ren t from s ix te e n  v i l la g e s  

which th ey  claimed to  own. Previous appeals to  th e Greek Government to  

enforce th e ir  p rop rietary  r ig h ts  had proved f r u i t le s s  notw ithstanding the  

fa c t  th a t elsewhere th e v a l id i ty  o f  Turkish land t i t l e s  had been recog

n ised . On the other hand, Greek observations d isc lo se d  th a t  under the  

Ottoman regime the v i l la g e r s  had been compelled to  pay tr ib u te  to  cer ta in

18. I b id .,  mins. 2212, p.9k3«

19- This view  o f  M. P o l i t i s  as statesman may be con trasted  w ith  a 
d o ctr in a l comment on th e in te r n a tio n a l standard o f  ju s t ic e  which appears 
in  a c o l le c t io n  ed ited  by him and Albert G. de Lapradelle, R ecueil des 
A rbitrages Internationaux (1856-1872), I I  (P aris, 1923), 278: “To say 
th a t the foreign er cannot be b e tte r  treated  than the n a tio n a l i s  an in ex
act formula, because th e treatm ent received  by th e n a tio n a l i s  determined 
by in te r n a l law, whereas th e treatm ent o f the foreign er i s  determined by 
in te r n a tio n a l law, and the substance o f  the ru le s  o f  the la t t e r ,  although  
g en era lly  more r e s tr ic te d , might on certa in  p o in ts  be e x cep tio n a lly  more 
extended than the substance o f  the f i r s t ."
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Albanian c h ie f ta in s  in  return fo r  p ro tectio n  against brigands. A fter the

Greek occupation o f  t h is  t e r r ito r y .th e  peasants no longer saw any need to

continue paying tr ib u te . L it ig a t io n  over th is  question  la s te d  from 1913

to  1931, when the court at Janina f in a l ly  upheld the r ig h t o f  ownership

by the v i l la g e r s  on the ground th a t  th e ir  customary payments co n stitu ted

tr ib u te  rather than ren t. The League Council accepted t h is  d ec is io n  w ith

s a t is fa c t io n , and r ig h t ly  so , fo r  th e p e t it io n e r s  had used the p retex t o f
20

m inority  p ersecu tion  as a j u s t i f ic a t io n  o f in c ip ie n t  serfdom.

MONASTIC PROPIRTInti OF MOUNT ATIIOS. A s e r ie s  o f  m inority com plaints f o l -  

lovjed th e  expropriation  o f  c e r ta in  monastic p rop erties  by th e  Greek Govern

ment. A r tic le  13 o f  the Greek M in orities  Treaty provides:

Greece undertakes to  recogn ise and maintain the  
tr a d it io n a l r ig h ts  and l ib e r t ie s  enjoyed by the  
non-Greelc m onastic communities o f  Mount Athos 
under A r t ic le  62 o f  th e  Treaty o f B er lin  o f  July  
13th, 1870.21

This a r t ic le  in  turn p rescr ib es:

The monies o f  Mount Athos, o f  whatever country they 
may be n a tiv e s , s h a ll  be maintained in  th e ir  former 
p o ssess io n s  and advantages, and sh a ll enjoy, w ith
out any exception , com plete eq u a lity  o f  r ig h ts  and
p r e r o g a tiv e s .22

Nhat were th ese  m onasteries th a t received  sp e c ia l n o tice  in  th ese  

tr e a t ie s ?  S ince th e middle Ages Mount Athos has been inhabited  by monks 

o f  the Orthodox f a i t h .  According to  legend t h is  was th e s i t e  from which 

Satan tempted Jesus, and through th e cen tu ries  t h is  spot has a ttra c ted  

Greek and S la v ic  monks. They have enjoyed self-governm ent s in ce  th e reign

20. OJ, 2IV (January, 1933), l lt f - it f .

21. OJ, XI (July, 1930), 029.

22. Ib id .
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o f  Emperor A lexius Coranenus (lO Q l-1118), and both Greek emperors and S lav ic  

p rin ces have endowed them w ith  p ro p erties  o u tsid e  the mountain (metoques) ■ 

I t  i s  ir o n ic a l  th a t the Ottomans respected  th e ir  autonomy but th a t th e ir  

c o - r e l ig io n is t s ,  who have ru led  s in ce  1913, f in a l ly  in ter fered  w ith  th e ir  

r ig h ts .

Between 1927 and 1927 eleven  p e t it io n s  -were submitted to  the League 

o f  Rations by three non-Greek m onastic establishm ents on Juount Athos -  

the Russian monastery o f  S t. Panteleimon, the Bulgarian monastery o f  Zo- 

graf, and the Russian s k ite  (herm itage) o f  S t. Andreev. Their grievances  

were e s s e n t ia l ly  the same and concerned th e expropriation o f  metoques 

beyond the p rec in c ts  o f  the m onasteries proper. Three farms and a fo r e s t  

had been expropriated from the Russian monastery; two farms had been ex

propriated  from the Bulgarian monastery and s ix  others had been subjected  

to  compulsory le a s e s  fo r  the purpose o f  refugee settlem ent; and one farm 

had been taken from th e  Russian s k i t e . These p rop erties had been c u l t i 

vated by laymen under the sup erv ision  o f  th e  monks. The p e t it io n e r s  re

quested resto ra tio n  o f th e ir  p ro p erties  in  th e ir  o r ig in a l cond ition  or 

payment o f a sum equal to  th e ir  a c tu a l va lu e. They a lleg ed  th at u n lik e  

Greek m onasteries which had been expropriated, they had not y e t rece iv ed  

any compensation. In 1929 when th e Greek Government in i t ia t e d  ap p ra isa l 

o f  the farms, rep resen ta tiv es  o f the in te r e s te d  communities were not in 

v ite d  to  p a r tic ip a te  in  t h is  work. They claimed th a t va luation  by the  

secu lar  a u th o r it ie s  was based on in accu rate and incom plete data. The 

Government had even challenged th e  r ig h t  o f  the Russian s k ite  to  own 

land on the ground th a t t h is  community was subordinate to th e  monastery
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23
o f  S t. Valopedian.

The Council appointed a committee to  study th ese  com plaints and re

p l ie s  from the Greek Government. The la t t e r  in d ica ted  th a t there was no 

c o n f l ic t  in  p r in c ip le  over the ju s t ic e  o f  th e  claim s o f  th e m onasteries, 

and admitted th a t delays were occuring in  th e settlem en t o f such problems 

as a consequence o f  the tremendous ad m in istra tive  task  o f  refugee r e h a b ili

ta tio n . The Government explained th a t compensation would be based upon the  

r e a l value o f  such p ro p erties  on th e  date o f  expropriation . L etters dated  

i ’ebruary 18th and 25>th, 1929 revealed  th a t th e Government had deposited  a 

sum o f  5 ,000,000 drachmae at the N ational Bank as a tr u s t  fund from which 

in te r e s t  would be applied  to  am ortize the debt owed to  the m onasteries.

The ap p raisa ls which had been c r i t ic iz e d  in  th e  p e t it io n s  co n sisted  o f  

p ro v isio n a l measures to  determine th e  rent rather than f in a l  va lu ation . 

Gince th ese  had been undertaken, th e  m onasteries o f S t. i anteleimon and 

'Aograf had received  rent fo r  the period  th a t th e  Government had seques

tered  th e ir  p ro p ertie s , and th ey  would henceforth  rece iv e  annual payments 

on the b a s is  o f  th e  p ro v is io n a l eva lu ation s. The Government promised to  

re v ise  th ese  ap p ra isa ls  to  the advantage o f  th e  m onasteries i f  a d ifferen ce  

were found to  e x i s t  between present ren t and the in te r e s t  on the amount as 

f in a l ly  a ssessed . The Government denied th a t th e Russian s k ite  o f  S t. An

drew, which was subordinate to  the Valopedian monastery and forbidden under 

monastic ru le s  to  own property, had any r ig h t to  p ro te s t  against the expro

p r ia tio n  o f  th e  metoque in  question . Greece was w il l in g ,  however, to  award 

compensation to  th e  Valopedian monastery, which in  turn could indemnify the

23. Ib id . ,  629-30.
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2h
sk ite  *

V /illingness o f  the Greek Government to  make r e s t i tu t io n ,  even though 

b ela ted , to  the sev era l m onasteries paved th e way fo r  an amicable s e t t l e 

ment o f  t h is  problem, and on May 15th, 1930 the m in o r it ie s  committee an

nounced to the S ecretary  General th a t q u estion s a r is in g  from th ese  proper-
25

t i e s  Yfere ’'already in  the p rocess o f  s o lu t io n ,11 thereby enabling the  

League to  drop t h is  m atter from fu rth er study.

2h. Ib id . ,  830-31.

25. I b id ., 632.
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PART V

THE DEFENSE OF THE MAGNATES 

CHAPTER XIII

RURAL ESTATES IN POLISH UPPER SILESIA AND RENEWAL 

OF STRIFE IN jYESTERN POLAND 

In P olish  Upper S i le s ia  where th e  property stru ctu re c lo s e ly  follow ed  

n a tio n a l l in e s ,  the a p p lica tio n  o f  agrarian reform menaced the dominant 

p o s it io n  o f th e  great German p ro p rie to rs. For economic reasons t h is  prov

in ce  was keenly contested  by Germany and Poland. Before the war i t  ranked 

second only to  th e Ruhr in  in d u s tr ia l  l i f e ,  teeming w ith  sm elting and r o l l 

in g  m il ls ,  t e x t i l e ,  chem ical, and paper fa c to r ie s ,  co a l and iron  mines, and 

farm lands which y ie ld ed  grain , su gar-b eets, and f r u i t .  Ahile agricu ltu re  

was subordinate to  industry in  terms o f  c a p ita l investm ent, su b sta n tia l  

d ep o sits  o f  co a l enhanced th e value o f  la rg e  landed e s ta te s  which were fur

th er  developed fo r  the purpose o f converting a g r ic u ltu ra l products in to  in 

d u s tr ia l  goods. Farms and fo r e s t s  supplied  the needs o f  r e f in e r ie s  and

d i s t i l l e r i e s ,  starch  and syrup fa c to r ie s , l in e n  m il ls ,  saw m ills ,  and mines
1

th at ’were s itu a ted  on the e s ta te s .

Before 19lJ| some o f  the lo c a l  magnates ranked among th e foremost 
2

landowners o f Germany. Gne-quarter o f  the province belonged to  seven 

p rop rietors. Large e s ta te s  c o n stitu ted  nearly th ree-q u arters o f  Tarnowitz

1. R illiam  J. Rose, The Drama o f  Upper S i le s ia ,  a Regional Study 
(B rattleboro, V t., 1935), 2ii8-$0.

2. Bebel, op. c i t . ,  359, id e n t i f i e s  among th e s ix  w e a lth ie s t  landlords  
o f  the German Empire th e  p rin ces o f  P le ss , Ratibor, hohenlohe-Oehringen, and 
th e Duke o f  U jest, a l l  o f  whom h eld  ex ten sive  p ro p erties  in  Upper S i le s ia .
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3
and s ix ty  per cent o f L u b lin itz . Prince P le s s , m ilita n t  lea d er  o f  the

h
German Volksbund, possessed  t h ir t y - s ix  per cent o f  Kreis P le s s .  V/hile 

most o f  the landlords were Germans, the poorer and more numerous c la s s  

were Pdles -  a condition  which combined the agrarian and n a t io n a lity  prob

lems, o f  Upper S i le s ia .

THE PARTITION OF UPPER SILESIA AID THE CONVENTION OF 1922. Land reform 

was made an issu e  in  the p le b is c it e  held  on March 2 1 st, 1921 to  determine 

whether t h is  province would remain w ith  Germany or be assigned  to  Poland.

In an appeal to  the poor man's v o te , P o lish  h a n d b ills  contrasted  the land  

p o l ic ie s  o f  th e  contending n ation s. They warned th a t i f  German ru le  would 

continue the landlords would a lso  remain; th a t  s e t t le r s  would be brought 

in  from th e  Rhineland; th a t workers a t b e s t  could become ten a n ts , fo r  th e  

f u l l  market p r ice  would be charged fo r  the land . On the other hand, i f  

Upper S i l e s ia  became part o f  Poland, they  promised to  break up th e  large  

e s ta te s  in  favor o f  the rural poor. The P oles furthermore pledged not to  

co lo n ize  t h is  province, but to  o f fe r  land a t o n e-h a lf the market p r ice  w ith  

favorab le cr ed it  arrangements so th a t lo c a l  in h ab itan ts might become owners
5

o f  th e  s o i l .

Although a m ajority voted in  favor o f  Germany, the P o les were dominant 

in  the in d u s tr ia l towns, and a fte r  r io t s  and d isord ers, an in te r n a tio n a l

3 . Sering e t  a l . ,  op,, c i t . ,  159*

U. The in flu en ce  o f  t h is  organ ization  i s  described  by Pablo de Azcar- 
a te , League o f  Nations and N ational M in orities , an Experiment, E ileen  E.
Prooke ( t r . ) (Washington, 19hS)) l 5 l j  and Julius Stone, Regional Guarantees 
o f  M inority Rights; a Study o f  M in orities Procedure in  Upper S i l e s ia  (New 
Xork, 1933J, k9.

$. "Zur Landfrage in  O b ersch lesien ," Jahrbuch der Bodenreform v ie r t e l s -  
ja h rsh efte , XVII (Mai 2h, 1 9 2 l) , 125-29.
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commission appointed by the League o f  Nations apportioned the province  

between Poland and Germany, assign in g  to  th e  former th e in d u s tr ia l and 

mining se c tio n . In view o f the economic re la tio n sh ip  o f  th e  p a r tit io n ed  

s e c tio n s , th e  Council o f  the League proposed sp e c ia l regu la tion s to  be 

imposed over the en tire  zone fo r  a period  o f  f i f t e e n  y ea rs . The Confer

ence o f  Ambassadors endorsed t h is  proposal (October 2 1 st, 1921), and

n eg o tia tio n s  were entered in to  by Germany and Poland under the m ediation
6

o f M. Calonder, Ovriss d e leg a te  to  the League. On May 15>th, 1922 a con

ven tion  o f  606 a r t ic le s  for  th e  adm in istration  o f  Upper S i le s ia  -  perhaps
7

the lo n g e st  diplom atic instrument ever d evised  -  was signed  at Geneva.

As M. Calonder explained, t h is  convention p laced  th e supervision  o f  minor

i t i e s  guarantees under the League o f  N ations and provided fo r  recourse to

the Permanent Court o f In tern ation a l J u st ic e  fo r  the settlem en t o f  other
8

d isp u tes . Conditions under which property could le g a l ly  be expropriated  

were hedged in  by r e s tr ic t io n s  -  concessions not on ly  to  th e  Germans vdio 

owned ten  tim es as much land as the P o les  but a lso  to  the economic needs 

o f  eastern  Europe. A Geimano-Polish Mixed Commission was es ta b lish ed  a t ’ 

Katowice and a Tribunal o f  A rbitration  a t  Beuthen under p resid in g  o f f i c i a l s  

who were appointed by the League o f  N ations. A r tic le  23 o f  the Convention

6. OJ, I I I  (February, 1922), annex 282, p .117-18. „

7* The t e x t  does not appear in  the Treaty S er ies  but may be found in  
Martens Nouveau r e c u e il  general (3 isn e s d r . ) ,  XVI, 61;5 f f  • and in  Georges 
S.F.C.Kaeckenbeeck, The In tern ation a l Experiment o f  Upper S i le s ia .  A 
Study in  the Working o f the Upper S ile s ia n  Settlem ent, 1922-1937 (London, 
19ii2 ),^ 67-8 '22 .

8 . OJ, I I I  (June, 1922), m ins. 6 6 l, p.f?U2.
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conferred ju r is d ic t io n  upon the Permanent Court in  regard to  d isp u tes  

a r is in g  from the in ter feren ce  w ith  property r ig h ts .

POLISH AGRARIAN REFORM AGAIN COliES BEFORE THE PERMANENT COURT. On Decem

ber 30th, 192h the P o lish  Government announced in  the Monitor P o lsk j, o f

f i c i a l  g a z e tte , th e  in ten tio n  to  expropriate a n itr a te  works at Chorzow and 

cer ta in  la r g e  landed e s ta te s  in  accordance w ith  the expropriation  a ct o f  

July lb th , 1920. On May 15th, 1925 Baron von Lucius, German m in ister  to  

th e  Hague, f i l e d  an ap p lica tion  w ith  th e  Permanent Court a lle g in g  th a t by

t h is  a c tio n  the P o lish  Government had committed a breach o f  the Geneva 
10

Convention. A nalysis o f  t h is  ap p lica tion  perm its the d is t in c t io n  between 

two d iffe r e n t  causes '• A ffa ir  I ,  connected w ith  th e Chorzow fa cto ry , and 

A ffa ir  I I ,  connected v/ith th e  la rg e  landed e s ta te s .  The German Government 

requested th e  Court to  g ive judgment in  A ffa ir  I I  th a t th e  liq u id a tio n  o f  

rural e s ta te s  belonging to  a number o f grea t landowners would not be in  

conform ity w ith  the Geneva Convention.

The r o s te r  o f German p la in t i f f s  included some o f  th e  proudest names
II

o f  prewar European so c ie ty . Among th e ir  number was C hristian  Kraft, Furst

zu Hohenlohe-Oehringen, 'whose ancestry traced  to  th e m edieval n o b il ity .

During the p a st century, h is  fam ily was conspicuous in  m ilita r y  and p o l i t i -  
11

c a l a f fa ir s .  Prince Lichnowsly, another S ile s ia n  magnate, had served as

9 . This same law was a lso  applied  to  the German s e t t le r s  in  Posen.
See above, p.OOff. The English tr a n s la tio n  i s  in  S e r ie s  C, no. 3 , H I ,  26.

10. S e r ie s  C, no. 9, I ,  2h>

11. Ajmanach de Gotha, 1915, llUi.
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German ambassador to  the Court o f S t. James (1 9 1 2 -lli). His forebears ac

quired th e t i t l e  o f  prince in  Prussia during the eigh teen th  century, and

from them he a lso  in h er ited  th e  majorat o f Kuchelna (o839 h ectares) and the
12

manor o f  Gratz (k3h2 h e c ta r e s ) . A th ir d  p l a i n t i f f  was Frau G abriele von
II

H uffer (nee Grafin Henckel von Uonnersmarck), whose ancestors had been

confirmed among th e Hungarian n o b il ity  in  llfLU and among the Austrian

n o b il ity  two cen tu ries la te r .  The p r in ce ly  branch o f  t h is  fam ily  held

en ta ile d  e s ta te s  a t Tarnowitz-Neudeck (29UU h ecta res) and ty g lin  (13,558

h ec ta res) . The counts owned over eight-thousand hectares,, and a d d itio n a l

property h eld  in  jo in t  p o ssessio n  by both branches amounted to  167U hec-  
13

ta r e s . A fourth  landowner whose p rop erties  were jeopardized by th e  P o lish  

land reform was th e Baroness Maria Anna von G oldschm idt-.iothschild (nee
ii

Friedlander-Fuld) whose marriage lin k ed  her to  th e most d istin g u ish ed

f in a n c ia l dynasty o f  modem tim es. The Friedlander-Fulds, however, were

prominent in  th e ir  own r ig h t, e s p e c ia lly  in  Upper S i le s ia ,  where th ey  held
Hi

la rg e  investm ents in  industry, coa l mines, and r e a l e s ta te .

THE COUPT ASSERTS ITS JURISDICTION: JUDGMENT NO. 6 . The P o lish  Government
i

ra ised  prelim inary o b jectio n s to  th e  Court's ju r is d ic t io n  on th e  grounds 

th a t the s u i t  was premature, Poland not y e t  having decided whether expro

p r ia tio n  would a c tu a lly  take p la ce  (June 26th , 192$). The P o lish  document

12. Ib id . ,  355* A majorat i s  an e s ta te  regu lated  by prim ogeniture and 
e n t a i l .  The account o f  Prince Lichnowsky's E nglish m ission , Heading fo r  th e  
Abyss, Sefton  Delman ( t r . )  (Heir fork, 1928), aroused world-wide a tten tio n .

13- Almanach de Gotha, 1929, UkS~h6.

Hi. Yfcr i s t ' s ,  19lU, U6U.
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m aintained th a t the Court should declare th a t i t  had no ju r isd ic tio n *  or
13

in  th e a lte r n a tiv e , th a t th e  German ap p lica tion  could not be en terta ined .

These o b jectio n s were communicated to  the German rep resen ta tiv es , who on

July 9th, 1923 f i l e d  a Counter-Case, noting th a t d iffe re n c es  o f  opinion

had a r ise n  between the two P a r tie s  out o f  the con stru ction  and ap p lica -
16

tio n  o f  th e  Geneva Convention. R epresentatives o f both cou n tries were 

heard from the 16th to  the 20th o f July, 1923* during th ese  proceedings, 

a s u it  on b eh a lf  o f  Frau Vogt was withdrawn because competent P o lish  author

i t i e s  had decided th a t she was e n t it le d  to  re ta in  her d om icile  in  P o lish  

Upper S i le s ia .

J u r isd ic tio n  o f  th e  Court was affirm ed in  Judgment Ilo. 6 (August 25th,
_  17

1923). The Court noted th a t s ix  o f the prop rietors had already p e tit io n e d  

the Mixed A rb itra l Tribunal to  re s tra in  expropriation proceedings and to  de

c la re  th a t such proceedings were in v a lid . In respect to  four o f  th ese

a ctio n s, n o tic e  had not y e t  been served on the P o lish  Government; in  one

o f  the remaining two, Poland disputed the ju r isd ic t io n  o f  th e  Mixed Arbi

t r a l  Tribunal. In no in sta n ce , however, ’ was i t  a lle g e d  th at the no

t i c e s  which appeared in  th e  Monitor P o lsk i were follow ed  by a c tu a l expro

p r ia tio n . The Court ru led  th a t th ese  n o tice s  cu r ta ile d  the property r ig h ts  

o f  the owners. Under A r tic le s  16 to  20 o f  the Geneva Convention, once n o tice

13. F olish  Exceptional Reply, June 26, 1925* S er ie s  C, No. 9, I , 119-23*

16. German Observations concerning P o lish  Exceptional Reply, July 9,
1925. Ib id . ,  156-73*

17. S er ies  A, No. 6, p .U -lil.
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liad been served an owner could not a lien a te  h is  property w ithout consent

o f  the P o lish  Government. In view o f  t h is  r e s tr ic t io n  on the r ig h ts  o f

ownership, the Court d ism issed  th e p lea  o f  the P o lish  Government and

declared th a t the a ctio n  in s t i tu te d  by Germany v/as adm issib le, reserving

i t  for judgment on th e m erits . The President o f  the Court was in stru cted

to  f i x  the time fo r  d ep o sit o f  further documents o f  w r itten  proceedings.

The o n ly  d issen tin g  opin ion  was made by Count Rostworowski, P o lish  
18

judge ad hoc. He denied th e  ju r is d ic t io n  o f  the Court, arguing th a t  

(a) no o f f i c i a l  d ispute e x is te d  between the two Governments; (b) the  

competence o f  the f ix e d  A rb itra l Tribunal would be jeopardized by th e  

C ourt's a sser tio n  o f  ju r isd ic t io n ;  and tc) questions o f fa c t  could not be 

ascerta ined  by the Court, and hence, la y  ou tsid e i t s  ju r is d ic t io n .

A GEHldU'I LEGAL VICTORY: JUDGMENT HO. 7 . Un August 25th, 1925 Herr von 

V ieringhoff, German chargd d 'a f fa ir e s  a t The Hague, submitted a second 

ap p lica tion  to  th e Court, requesting th a t two ad d ition a l s u i t s  be jo ined  

to  the A pplication  o f  May 15th . The Court was asked to ru le  th at liq u id a 

t io n  o f  ru ra l e s ta te s  belonging to th e  Duke o f  Ratibor and Count Saurma-

J e ltsc h  vrould not be in  conform ity w ith P o lish  o b lig a tio n s  under the Geneva 
19

Convention. The Dukes o f  Ratibor were members o f  the Hohenlohe fam ily .

The present head o f  t h is  house was Vic tor-Augustus-M arie, th ir d  duke o f
20

Ratibor and th ird  p rince o f  Corvey. By a d ec is io n  o f February 5th, 1926,
21

th e Court jo in ed  th ese  causes w ith  th e  previous ones.

18. Ib id . ,  31-10..

19. S er ie s  C., Ho. 11, I ,  3lf0-U2.

20. Aimanach de Gotha, 1929, 197-98.

21* Series A, Wo. 7, p .9^-96.
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During hearings th a t month, a p p lica tio n s on b eh a lf o f  limes. Vogt and 

von Ruffer and the t a la  Dabrowka property o f  the Georg G iesche's Mrben 

Company were withdrawn fo llo w in g  the P o lish  Government’s consent to  re

scin d  the n o tic e s  concerning them. Further re tra c tio n s  o f  n o tic e s  con

cerning e s ta te s  o f  Baroness von Goldschmidt-Rothschild and urban property  

o f  th e Georg G iesche's Erben Company and o f  the V erein igte Konigs-und- 

Laurahutte Company rendered th ese  p ro p erties  "once and fo r  a l l  immune
22

from any p o ss ib le  expropriation  under A r tic le  15 o f  th e  Geneva Convention." 

A fter rece iv in g  fu rth er inform ation from both P a r tie s  and testim ony by ex

p ert w itn esses, the Court pronounced judgment on the m erits o f  the German
23

a p p lica tio n  (May 25th, 1926).

To p ro tec t in d u s tr ia l production, the Geneva Convention had exempted
2k

rural e s ta te s  which served lo c a l  industry from expropriation . The Court 

broadly in terp reted  th e  concept o f  "serving the needs o f la rg e  in d u str ia l  

u n d ertak in gs," holding th a t i f  th e  "needs in  q u e stio n .. .  were genuine needs 

o f  the en terp rise , i t  would be contrary to  th e l e t t e r  and s p ir i t  o f  th e
25

clau se to  impose o th er con d ition s or lim ita tio n s ."  For t h is  reason, 

whether serv ices  appeared to  be immediate or remote, temporary or permanent, 

they  would s t i l l  be s u f f ic ie n t .  Likewise, lands devoted to  food production, 

garden a llo tm en ts, and workers1 housing could not be expropriated in  view  o f

22. Ib id . ,  58, 66, 71-?2.

23* Ib id . ,  U-83* For d ep o sitio n s , see S eries  C; Mo. 11, I ,  290-338.

2h. A r tic le  9, paragraph 2, sub-paragraph 2 s ta te s !  "Rural e s ta te s  whi; h 
are devoted p r in c ip a lly  to  serv in g  the needs o f  large in d u s tr ia l undertakings 
(dairy fanning e s ta te s ,  tim ber r a is in g  e s ta te s ,  e t c . ) 3h a ll be considered, 
for  the purposes o f  t h is  a r t ic le ,  as forming part o f  the undertakings the  
requirements o f  which th ey  s e r v e ."

25. S eries A, No. 7, p*50.
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t h e ir  connection w ith  th e w elfare  o f  in d u str ia l workers. The Court ju s

t i f i e d  re ten tio n  o f  the surface o f  mines by th e ir  owners in  s p ite  o f  the  

P o lish  argument th a t the surface could  be u t i l iz e d  fo r  a g r icu ltu re . The 

Court held  th a t u n less  th e  owners reta in ed  the surface, fear  o f  subsidence 

might hinder the complete e x p lo ita t io n  o f the seams or require expensive

in s t a l la t io n s .  They would, furthermore, be menaced by the prospect o f
26

l i t i g a t io n  i f  the surface o f  the mines passed in to  other hands. How th ese  

p r in c ip le s  were applied may be seen in  the outcome o f  in d iv id u a l s u it s .

The e s ta te  o f  Count B allestrem , co n sistin g  o f  320 h ectares in  the  

d is t r i c t  o f  Sw ietochlow ice, was fanned by the owner save fo r  f i f t e e n  hec

ta r e s  o f  u n cu ltivab le  land, and was s itu a ted  over mines which belonged to  

him. A dairy farm on t h is  e s ta te  provided food for  the vrorkers. In view

o f th ese  circum stances, th e  Court upheld th e claim s o f  the p la in t i f f  as
27

serving the needs o f  industry  and o f  vrorkers connected v/ith  i t .

The Godulla Company's p ro p erties  in  Swietochlowice, Przcyna, and 

Rybnik embraced 2 itll h ectares according to  P o lish  ca lcu la tio n s  and 3h9S 

hectares according to  th ose  o f  th e  Germans. Most o f the in d iv id u a l proper

t i e s  were under 100 h ecta res . The question  was whether a number o f  sm all 

e s ta te s  belonging to  a s in g le  owner would be subject to  expropriation i f  

t h e ir  cumulative area exceeded 100 h ectares, as the P o lish  Government 

m aintained. The Court held  otherw ise by in terp retin g  the Convention as  

contem plating separate e s ta te s  rather than the t o t a l  area belonging to  a 

s in g le  person. As to  la rg er  p a rce ls  which covered mines owned by the

26. Ib id . ,  52-53.

27. Ib id . ,  53-56.
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company and which were le a se d  to  workmen, the Court deemed such p rop erties
28

as adequately serving th e needs o f  in d u str ia l en terp rise .

Five p ro p erties  o f  th e  Georg G iesche's Erben Company, a corporation  

owned by German n a tio n a ls , were declared to  be immune from expropriation  

on account o f  th e ir  connection w ith  industry . The Zalese e s ta te  co n sisted  

of 3h7 h ectares o f  arable and 135 hectares o f fo r e s t  land. The p r in c ip a l  

claim  o f th e  Applicant was th a t the e n tir e  e s ta te  was s itu a ted  over the  

company1s mines; the second contention  was th at most o f th e  a g r icu ltu ra l  

land was lea sed  to  workmen and th e r e s t  was fanned by the company. The 

J ed lin  e s ta te  o f  283 h ecta res o f  fo r e s t  and 306 hectares o f  farm land had 

o r ig in a lly  been acquired fo r  fu tu re  requirements o f  th e  m ines. The liokre 

e s ta te ,  amounting to  UOl h ectares o f  a g r icu ltu ra l and 316 h ectares o f fo r 

e s t  land, was s itu a te d  over mines and co a l seams, and p ortion s were devoted  

to d a iry  fanning. The Baranowice e s ta te  amounted to  1072 h ecta res, about 

eq u a lly  d ivided  in to  a g r ic u ltu r a l and fo r e s t  land. The farms provided food  

for th e workers and hay and straw fo r  th e  p i t  pon ies, w hile from the fo r e s t  

came tim ber for  p i t  props in  th e m ines. The Giezowiec e s ta te  o f  1120 hec

ta r e s  coincided w ith  mining con cession s belonging to  the corporation . E ight- 

hundred and sev en ty -s ix  h ectares o f  woods had been destroyed by f i r e ,  but

r e - fo r e s ta t io n  had been begun, workmen's co ttages and allotm ent gardens
29

were s itu a ted  on th e a g r ic u ltu r a l land.

In  two other a p p lica tio n s , n a t io n a lity  o f  the owners served as a bar 

to  exp ropriation . A natural-born German, Prince Lichnowsky acquired

28. Ib id . ,  75-78.

29- Ibid., 56-65.
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Czechoslovak n a t io n a lity  in  v ir tu e  o f  h is  dom icile a t  Kuchelna under Ar

t i c l e  81 o f  the Treaty o f  V e r s a il le s . Although dual n a t io n a lity  has fr e 

quently worked personal hardship, temporary a c q u is it io n  o f  Czechoslovak

c it iz e n sh ip  exempted Prince Lichnowsky from expropriation . The Court
30

held  th a t under A r t ic le  17 o f  th e  Convention, the P o lish  Government

could  not r ig h t fu l ly  liq u id a te  h is  e s ta te s  which comprised an area o f
31

1930 h ectares in  th e  D is tr ic t  o f  Hybnik.

Opon d isc lo su re  th at ovmership o f  the V ereinigte-Ipnigs-und-Laura-
11

h u tte  Company was v ested  in  non-German hands, the Court h eld  th a t t h is  

corporation was immune from expropriation . At the time th e  P o lish  Govern

ment served i t s  n o t ic e , e ig h ty  per cent o f the shares o f  stock  belonged to  

four in d iv id u a ls: (a) Prince Henckel von Donnersmarck, a P o lish  n a tion a l;

(bj It. A. tfeinmann, a Czechoslovak; (c )  M. Bosel, an Austrian; and (d) 

it. Askenazy, a P o le . During th e  years 1921-22, two o f  the four, and in  

the fo llow in g  tvro y ea rs , a l l  were members o f  the Board of C ontrol. The 

Court noted th e  withdrawal o f  th e  F o lish  n o tice  to  expropriate the company's 

lands in  th e C ity  o f  Katowice, and fu rth er observed th at th e  company's 

1981; h ectares o f  land s itu a te d  in  the d is t r ic t  o f  ixybnilc m ainly covered  

the company's mines and th a t th e  a g r icu ltu ra l lands were provid ing fo o d stu ffs

30 . A r tic le  17 o f  the Geneva Convention reads*. "German n a tio n a ls  who, 
ip so  fa c to , acquire the n a t io n a lity  o f  an A llied  or A ssociated  Power by 
ap p lica tio n  o f th e  p ro v isio n s o f  th e  Treaty o f V e r sa ille s  or who ip so  
fa c to  acquire P o lish  n a t io n a lity  by ap p lica tion  o f  th e  present convention, 
sh a ll  not be regarded as German n a tio n a ls  for the purpose o f  A r t ic le s  16 
to  23." The Lichnowsky majorat a t Kuchelna was t r is e c te d  by the in te r 
n a tio n a l boundaries separating Germany, Poland, and Czechoslovakia. The 
manor house was lo ca ted  in  Czechoslovakia, and by h is  residence th ere , Prince 
Lichnowsky au tom atica lly  acquired Czechoslovak n a tio n a lity .

31- Series A, No. 7, p .72-73*
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32
for the workers and supplying industrial needs.

The Court ruled in  Poland's favor in  the four ronaining su its , (a) In

respect to the estates of Christian Kraft, P îrst zu Hohenlohe-Oehringen,

aggregating 361 hectares in  Katowice, insufficient evidence had been pro-

duced to substantiate the claim that they were devoted to serving the
33

needs of industrial enterprise. (b) Aside from the .Valdpark belonging 

to the City of Hatibor, which both Governments had agreed should not be 

subject to expropriation, 297 hectares of other real estate belonging to 

the c ity  and situated in the D istrict of dybnik could be expropriated.

On the basis of Prussian municipal lav the Court held that hatibor f e l l  

vrithin the category of "German nationals" as designated by the Geneva Con

vention. Its  outlying lands were subject to expropriation inasmuch as the
3k

German Government had not disputed their agricultural character. it either

the estates belonging to (c) the Duke of Ratibor nor to (d) Count Saurma- 

Jeltsch, consisting of U93 and k39 hectares, respectively, vrould be im

mune from expropriation. In both instances the properties had been divided 

by the new frontier and the owners lacked domicile in  Polish territory. Un

der these circumstances, they were unable to claim under Article UO a domi-
33

c ile  in  Poland capable of retention.

32. Ibid.,  63-71. Relative to the international status of th is cor
poration, the Court held that "a special conception -  that of a 'controlled 
company'11 -  had bhen adopted in the Geneva Convention instead of national
ity . Ibid. , 70.

33. Ibid. ,  6U-63.

3U. Ibid.,  73-73.

33. Ibid., 80-81.



www.manaraa.com

1U6

One may reasonbiy inquire in to  th e  r e s u lts  o f  th ese  le g a l  b a t t le s .

V/hat action  did the P o lish  Government take toward th e  four p rop erties

which the Court had found subject to expropriation? -  toward the other

properties?  In both in sta n ces , th e answer may be sta ted  in  one word*

nothing. A fter a year and a h a lf  o f  wrangling and l i t ig a t io n ,  o f  o b jectio n s

and cou n ter-cases, o f  d ep o sitio n s  and hearings, nothing was liq u id a ted , not

even a fte r  th e  Court r e je c te d  c e r ta in  German cla im s. In the words o f

Georges Kaeckeribeeck, p resid en t o f  th e  A rb itral Tribunal o f  Upper S i le s ia ,

"the n et r e s u lt  o f  the P o lish  th rea t to  liq u id a te  was, in  a l l  cases, to
36

g iv e  absolute immunity ag a in st l iq u id a t io n ." This i s  exp la inab le in

reference to  A r tic le  15 o f  the Geneva Convention, which s e t  a l im it  o f  two

years from th e  date o f  n o t if ic a t io n  to  the tim e th a t liq u id a tio n s  might be

put in to  e f f e c t .  F in an cia l weakness a lso  barred adm inistration  o f  th e  r e -
37

form as envisaged in  1920, and in  t h is  connection Dr. Kaeckeribeeck

shrewdly observes th a t

the a p p etite  to  expropriate appears in  in verse  
r a t io  to  th e su b jection  o f  th e  process to  th e  
ru le  o f  law, and to  th e  p r o b a b ility  o f having 
to  pay an adequate indem nity.38

Upper S i le s ia ,  i t  i s  tru e , remained a source o f  a g ita t io n  and a danger spot

in  eastern  European a f fa ir s ,  but fo r  reasons other than agrarian reform.

RENE.VAL OF STRIFE IN V/EETERN POLAND. The Germano-Polish agrarian d ispute

next reverted  from Upper S i le s ia  to  Posen and Pomerelia. A fter the e a r l ie r

36 . Kaeckenbeeck, In tern a tio n a l Experiment o f  Upper S i le s ia ,  107•

37* Ib id . 1 c f .  Rose, op. c i t . , 250-51.

38 . Kaeckenbeeck, In tern a tio n a l Experiment o f  Upper S i le s ia ,  107-08.
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controversy in  Posen had been s e t t le d  in  favor o f  the German s e t t le r s ,  a 

fresh  d isp u te  arose over th e  expropriation  o f  Junker e s ta te s .  A number 

o f  p e t it io n s  were submitted to  the League o f  Nations by la rg e  German pro

p r ie to r s , a lle g in g  th a t th e  law o f  192$ vras in  c o n f l ic t  Y/ith th e  P o lish
39

M in orities Treaty. They contended th a t the reform was applied  more 

r igorou sly  toward persons o f  m inority  s ta tu s , who were a lso  excluded from 

a cq u is it io n  o f  land. The fo llo w in g  chart, taken from a report presented  

by M. Nagaoka at th e  Council m eeting o f  December 9th , 1932, in d ic a te s  the
ho

trend o f  exp rop ria tion s:

Percentage o f  t o t a l  Percentage o f  actual
area su b ject to  reform contribution  to  reform

1926-1929 1926-1932
Posen

Poles 6$ 1*9.9 S3, k
Junkers 35 50.1 1*6.6

Fomerelia
Poles 39 .3  27.2 31 .2
Junkers 60.7 72.8 68 .8

D isp arity  between the amounts owned and taken from the two n a tio n a l groups 

seems to  su b sta n tia te  th e charge o f  d i f f e r e n t ia l  treatm ent. I t  i s  note

worthy, however, th a t as th e  reform progressed , an in creasin g  percentage  

o f  land belonging to  P o les was a c tu a lly  expropriated. The d isp u te  was 

taken from the Council in  1933> vmai the German Government applied  to  the  

Permanent Court fo r  a d ec la ra tio n  th a t th e agrarian program c o n stitu ted  a 

v io la t io n  o f  the P o lish  M in orities Treaty, th a t  reparations should be made, 

and th a t in terim  measures o f  p ro tectio n  should be extended to  the m inority

39. £J, XIII (Ju ly , 1932), annex 1377a, p.ll*2l*-3lij annex 1377b, p . 
1U3U-38.

1*0. Ib id . (December, 1932), m ins. 3185, p .1971-72.
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landowners. On July 29th, 1933 th e  Court dism issed the request fo r  in -  

Ul
terim  p ro tec tio n , and the s u it  was soon dropped by the German Government

w ith  the announcement o f  withdrawal from th e  League o f  Nations (October 
h2

27th , 1933).

U l. S er ies  A, No. £8; S er ie s  C, No. 71. 

U2. S e r ie s  A, No. 6 0 .



www.manaraa.com

Hi9

CHAPTER XIV 

POLISH LANDLORDS IN LITHUANIA 

A PUNITIVE LAV/. In Lithuania c o n f l ic t  between gentry and peasantry was 

sharpened by d isse n tio n  over th e future s ta tu s  o f  the n ation . The great  

landowners sought to  resto re  th e  h is to r ic  union o f  Lithuania and Poland 

th a t had ex is te d  fo r  two cen tu r ies  p rior to  th e p a r tit io n s}  the peasants, 

on the other hand, opposed t h is  unequal partnership  and resolved  to  reor

ganize th e ir  homeland as an independent s t a t e .  T rad ition al attachment to  

the P o lish  cause in e v ita b ly  p laced  many landowners in  opposition  to  L ith

uanian independence. As the w i l l  o f  th e  m ajority  o f  in h ab itan ts came to  

p rev a il, those who had thrown support to  Poland were consequently incrim 

inated  as enemies o f  the s ta t e .  Some took refuge in  th e P olish-occupied  

Vilna te r r ito r y  and from here attempted to  salvage th e ir  former p r iv ile g e s .  

They formed an organ ization  known as the Committee o f  Exiled P oles, and

between Larch and December, 192k submitted a s e r ie s  o f  complaints again st
1

the Lithuanian Government to  the League o f  N ations.

In a telegram  dated Larch 11th, 192U, the Committee o f  Exiled  Poles

protested  to  th e League aga in st the co n fisc a tio n  o f  fo r e s ts  exceeding

eig h ty  h ectares in  area and o f landed e s ta te s  belonging to Lithuanian

n ation a ls who had la t e ly  served in  th e  P o lish  army. The Lithuanian rep ly

to  these charges was th a t the agrarian law applied  equally  to  a l l  landed

property in  the country, and th a t fo r fe itu r e  o f  property was the p enalty
2

fo r  serv ice  in  fo re ig n  armies h o s t i le  to  Lithuanian independence.

1 . OJ, VI (A p ril, 1925), annex 757A, p . 582.

2 . Ib id . ,  585.
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The Committee's l e t t e r  o f June 1 s t , 192h asserted  th at tw en ty-six

per cent of Lithuanian so il consisted of estates larger than one-hundred

hectares, which we re aimed by about three-thousand families, of whom more

than n in ety  per cent were P o lish . The p e t it io n e r s  claimed th a t Idthuanian

agrarian le g is la t io n  was unduly p u n itiv e  and rep ressiv e , e sp e c ia lly  A r tic le

60 o f  the Law o f  A pril 3rd, 1922, which proscribed  e s ta te s  o f  persons who

had served in  the P o lish  am y. They pointed out th at during 1918-19 many

Lithuanian Poles had en ro lled  in  th e P o lish  le g io n s  in  v ir tu e  o f the fa c t

th a t no d e f in it iv e  fr o n t ie r  had then  e x is te d  between the two cou n tries.

They objected  to  a law o f  A pril, 192li, which empowered the Agrarian Heform

O ffice  to  designate landowners other than those in  P o lish  m ilita ry  serv ice

to  be subject to  fo r fe itu r e . Their argument, in  short was th at agrarian

reform co n stitu ted  a weapon by which the P o lish  m inority was sy stem a tica lly
3

despoiled  o f landed property.

A committee o f  the League Council which was entrusted w ith t h is  prob

lem con sisted  o f  Dr. Eduard Bene£ (C zechoslovakia), M. J. Quinones de Leon 

(Spain), and S ir  Austen Chamberlain (Great B r ita in ) . In order to  examine 

the foundation to  the complaints put fo r th  by the p e t it io n e r s , on December 

11th , 192h they  requested

th a t the Lithuanian Government should p la ce  at the  
d isp osa l o f  the Council s t a t i s t i c s  showing how 
agrarian re fo rm ... had been put in to  p r a c t ic e ; . . .  
to  fu rn ish  th e cou n cil w ith  s t a t i s t i c s  concerning 
expropriation  w ithout compensation, carried  out in  
the course of agrarian reform, in d ica tin g  a t  the  
same tim e l e g i s la t iv e  p ro v isio n s in  v ir tu e  o f  which 
t h is  expropriation  was e ffe c ted .^

3. Ibid., 582-87. 

h. Ibid.,  annex 757? p .58l.
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On March 6th , 1925 th e Idthuanian d e leg a te , M. V. Sidzikauskas, sub

m itted  a rep ly  to  th e  com m ittee's in q u iry . F ir s t  o f  a l l ,  he d isputed the  

r ig h t o f  the Committee o f  E xiled  P o les to  speak in  the name o f the P o lish  

m inority. This agency was branded as a to o l  o f  P o lish  im perialism , whose 

purpose was to d iv er t a tten tio n  from th e  V ilna s tru g g le  by dramatizing tne  

condition  o f  the P o lish  m inority in  darkest co lo r s . S t a t i s t ic s  advanced 

by the Lithuanian Government c o n flic te d  w ith  the p e t it io n e r s '  claim th at  

more than n in ety  per cen t o f  the persons adversely  a ffec ted  by th e agrar

ian reform belonged to  the P o lish  m inority . The accompanying chart g iv es

the Lithuanian s t a t i s t i c s !

Former Proprietors U nits Area in  H ectares Percentage o f  Total Area

This memorandum admitted th a t the great landowners were predominantly o f  

P olish  speech, but added th a t the a r isto cra cy  was doomed not because o f  

language or n a tio n a l o r ig in , but because the regime o f  large e s ta te s  would 

no longer be to le r a te d  in  L ithuania. I f  th e  fa c t  th at most o f the la rg e  

landowners were P o les  precluded h is  Government from le g is la t in g  on agrar

ian  m atters under the M in orities D eclaration , then by the same token

the Lithuanian Parliament would have been unable 
to  v o te  a s in g le  law fo r  the reg u la tio n  o f  com
merce, s in ce  more than f i f t y  per cent o f  th e  per
sons in  L ithuania a c tu a lly  a ffe c te d  by th e pro
v is io n s  o f  such a la w .. .  belonged to  the Jewish

Poles
Lithuanians
Russians
Germans and Others

1529 382,113
825 209,356
278 7U,701
221 h 7 ,7 l8

su b ject to  Expropriation
51.15
28.03

9.99
6.39

m inority . 8

5. Ib id . ,  annex 757b, p .59ii.
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The Lithuanian observations a lso  d iscu ssed  p e n a lt ie s  aga in st n a tio n a ls

who served in  h o s t i le  fo re ig n  arm ies. A r t ic le  60 o f  th e  agrarian lair

provided fo r 'th e  c o n fisc a t io n  o f

land belonging to  persons, or th e  su ccessors o f  
persons, who have served in  the Beimondt or V ir- 
g o litc h  armed detachments, or have served or are 
serving in  th e  P o lish  army and who have worked 
or are working again st Lithuanian independencej 
should th e ir  su ccessors but not th e  p rop rietors  
them selves, have taken p art in  some a c tio n  hos
t i l e  to  th e  Lithuanian Republic, such p art o f  
the land which, under th e  laws o f  su ccession , 
would be th e property o f  th e  above-mentioned suc
cesso rs , s h a l l  be taken fo r  purposes o f  agrarian  
r e f  oral.'

The Government expk ined  th a t  a number o f  su b sta n tia l landowners had ren

dered f in a n c ia l a ss is ta n c e  to  the Poles during the c o n f l ic t  over Vilna, 

and th at the operation o f  t h is  law ’would prevent a recurrence o f  such a c ts .

Reporting to  the Council on June 10th, 192$, If. de h e llo -fra n co  found

the above-cited  le g is la t io n  " d if f ic u lt  to  reco n c ile  w ith . . . eq u a lity  o f
0

treatm ent in  lair and in  fa c t  guaranteed to  m in o r it ie s . . ."  He noted, 

however, th a t th e  Lithuanian Government was proceeding cau tiou sly  under 

th is  authority  and expressed hope th a t i t  would be unnecessary to  apply  

t h is  clause in  th e fu tu re .

M. Paul-Boncour, su b stitu te  fo r  A r istid e  Briand, w h ile  agreeing th at  

agrarian reform was e s s e n t ia l ly  a question  o f  in te r n a l le g is la t io n ,  saw a 

need for  Lithuania to  j u s t i f y  r e p r isa ls  taken aga in st persons who served  

in  the P o lish  or other arm ies. Thus he argued:

7. Ib id . , 60h-Q$. The Beraiondt and V irg o litch  detachments were com
posed o f volunteer German and Im perial troops who fought the Reds in  Kurland.

8. OJ, VI (July, 1925), mins. 1508, p .867.
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I t  was le g itim a te , and even n ecessary  in  many cases, 
fo r  a Government to  c a n y  ou t an agrarian reform, 
but such reform should not be made a penal instrument 
fo r  th ose  persons dom iciled in  i t s  te r r ito r y  who might 
have belonged to  a d iffe r e n t  n a t io n a lity . This did  
not seem to  him to  belong to  s o c ia l  le g i s la t io n  but 
to  a system o f  penal law. In t h is  case i t  was fo r  the  
tr ib u n a ls  alone to  decide such expropriations which 
were r e a l c o n f is c a t io n s .10

A fter being questioned on t h is  sub ject, M. Zaunius, Lithuanian d elegate ,

admitted th a t A r tic le  60 was not included in  th e penal code but in  the
11

agrarian program because i t  referred  to  the ownership o f  land. LI. Paul-

Boncour again challenged th e  authority  o f  th e  Agrarian Reform O ffice  and

the M inistry o f  A griculture to  make arb itrary  condemnations o f  property as

a d en ia l o f  due process o f  law. The Council thereupon postponed further
12

a ctio n  on t h is  question to  th e  next se ss io n .

THE OUTCOME. On September 5th, 1925, Li. de M ello-Franco submitted a f in a l  

report on the b a s is  o f  a d d itio n a l inform ation from the Lithuanian Govern

ment. I t  showed how the agrarian reform a ffec te d  th e  p r iv a te  ownership o f
13

fo r e s t s ,  and i s  s t a t i s t i c a l ly  presented in  the chart below:

Former Proprietors Expropriated Area Percentage o f  Total
in  Hectares Area o f  Forest Land

Expropriated
P oles 253,000 55.U
Lithuanians 87,000 19•0
Russians 77,600 16 .9
Germans and Others 39,000 8 .5

9 . Ib id .

10. Ib id .,

11. Ib id .

12. Ib id .

13. OJ, VI13. OJ, VI (October, 1925), annex 792, p. 11*53.
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Although th ese  landowners had received  no in d em n ification  fo r  th e ir  prop

e r t ie s ,  compensation was promised a t a fu ture tim e a t the ra te  o f  one- 

quarter th e  value o f  arable land. I t  was a lso  brought out th a t in  p u ttin g  

the agrarian reform in to  p ra c tice  th e Government had om itted to  assume 

r e s p o n s ib il ity  fo r  mortgages, l i e n s ,  and other encumbrances a ttach ing to

property? however, the le g is la tu r e  was working on the problem o f  r e lie v in g
Hi

th e d isp ossessed  landovmers o f  t h i s  in eq u ita b le  burden.

The Uello-Franco report showed th a t in  th e d is tr ib u tio n  o f  a llotm ents, 

ap p lican ts were required to  obtain  a c e r t i f ic a t e  issu ed  by a u th o r it ie s  

o f  th e  commune in  which they were dom iciled. An e f fo r t  was made to grant 

land to  persons l iv in g  n earest to  the subdivided p ro p erties  -  a g r icu ltu ra l 

workers and ten an ts o f the former e s ta te s  and owners o f  adjoin ing diminu

t iv e  fanns. By such a p o lic y , general co lo n iza tio n  which might unduly
15

b e n e f it  any p a r tic u la r  n a tio n a li t y  was reduced to a minimum. Even though

i t  was recognized th at the P oles had lo s t  more than f i f t y  per cent o f  the

land taken up fo r  the reform, the conclusions o f  the H ello-Franco report

were favorable to L ithuania. The rapporteur proposed th a t th e  Council,

in  dropping the m atter, "should r e ly  upon th e wisdom o f  the Lithuanian

Government," which he hoped would succeed in  gain ing the confidence o f
16

m in o r itie s  in  th at country. Once more the weakness o f  th e  "guarantee o f  

th e  League o f  N ations" was revealed  in  m atters in volv ing c o n f lic t in g  claim s 

o f  m inority r ig h ts  and n a tio n a l sovereign ly .

Hi. Ib id .

15. Ibid.

16. Ib id . ,  lli5U.
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CHAPTER XV 

THE HUNGARIAN OPTANTS DISPUTE

The controversy which i s  l e f t  fo r  l a s t  in  t h i s  d iscu ss io n , not for  

want o f  importance, but rather because i t  overshadows the o th ers, i s  the 

Hungarian optants d isp u te. A major source o f  f r ic t io n  between Hungary 

and Rumania, i t  concerned the r ig h ts  o f  certa in  Hungarian n a tio n a ls  whose 

p ro p erties  in  Transylvania were expropriated by the Rumanian Government.

In t h is  former Hungarian p r in c ip a lity  the Magyars formed the e l i t e  in  

co n tra st to  the more numerous Rumanian p leb es and n a tio n a l d iv is io n s  def

i n i t e l y  coincided w ith  s o c ia l  c la s s e s .  The great Transylvanian landovmers 

were more than p ro v in c ia l sq u ires, fo r  among th e ir  numbers were th e  r e a l  

m asters o f  Hungary -  the Horthys, B eth lens, Esterhazys, and K arolyis.

A ction by the Hungarian S tate in  support o f  th e ir  claim s ra ised  t h is  d is 

pute from a domestic question to  one in vo lv in g  peace in  cen tra l Europe.

The Hungaro-iiumanian land d isp u te  f i r s t  received  in te r n a tio n a l n o tice  

at the Peace Conference o f Paris where Count Apponyi, c h ie f  o f  the Hungar

ian  Peace D elegation, accused th e Rumanians o f  seeking to  d esp o il the
1

Transylvanian landlords under the g u ise  o f  agrarian reform. For the  

next decade the two nations remained embroiled in  th is  controversy, which 

now ranks as one o f  the causes ce leb res  o f  in tern a tio n a l law . Although 

t h is  d isp u te  was not submitted to  th e Permanent Court o f  In tern a tio n a l 

J u stice , both p a r t ie s  engaged the serv ices  o f eminent European and American 

p u b lic is t s  on whose part ex is ted  contrad ictory opinions on th e  m erits o f  the

1. Iiungarian Peace Negotiations, I, annex VIII, 257-63*
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2
o p ta n ts1 claim s. This in  i t s e l f  enables one to  begin to  measure the  

acceptance o f  a new a ttitu d e  which challenged the prem ises underlying  

th e in s t i tu t io n  o f  property.

HIS BRUSSELS i'EGCXTIATIONS. A fter having twice applied to  the Conference

o f  Ambassadors for p ro tectio n  o f  th e  optants, th e  Hungarian Government

appealed to  the Council o f  the League o f  Nations under A r tic le  11 o f  the

Covenant (Larch lo th , 1923) j and on A nril 20th  rep resen ta tiv es o f  both
3

cou n tries were heard by th e Council. A r tic le  63 o f  the Treaty o f  Trianon

(June iith, 1920) and -Article 3 o f  tlie  --Ur.ianian l:eace Treaty (December 9th,

1919) guaranteed th a t property r ig h ts  o f Hungarians who chose to  re ta in

th e ir  former n a tio n a lity  would remain unimpaired in  the succession  s ta te .

The Hungarian Government m aintained th a t the Transylvanian agrarian code

was incom patible w ith Rumanian o b lig a tio n s  under th ese  t r e a t ie s .  The

Hungarians ra ised  o b jectio n s a g a in st A rtic le  6, paragraph 3 o f  the law

in  q u estion  which reads J

The whole o f  tlie  ru ra l e s ta te s  o f  absentees s h a ll  
be expropriated. For the purposes o f  t h is  law, 
an absentee sh a ll be any person who was absent 
from the country from December 1 s t , 1910 u n t i l  
the date when t h is  law was placed  on the ta b le  
o f  the Farliament £lJarch 2 1 st, 192lJ, u n less  such 
person was d ischarging o f f i c i a l  d u ties  abroad.
Rural e s ta te s  not exceeding 5>0 jugars shall be ex
empt from the operation  o f  t h is  lav;. 1

A r tic le  19 o f  the Rumanian C on stitu tion  o f  1923 a lso  d eclares:

2. Lost journals devoted to  in ter n a tio n a l law and r e la t io n s  contain  
a r t ic le s  d ealing  with th is  d isp u te during th e  years 1923- 1930*

3 . OJ, IV (July, 1923), 729-35. 

h. Ib id . ,  730.



www.manaraa.com

157

Under no circum stance can a n y  but Rumanians 
acquire and r e ta in  landed property in  Rumania.
Foreigners sh a ll on ly  be e n t it le d  to  an i n d e m n i t y .5

Included among the absentees were persons who had opted for  Hungarian 

n a tio n a lity  and had m igrated to  Hungary w ith  the assurance th a t they could 

r e ta in  th e ir  land in  Transylvania. The p eriod  by which absenteeism  was 

determined coincided v/ith th e m ilita r y  occupation o f  t h i s  province and 

was marked by the f l i g h t  o f 180,000 refu g ees. Those who subsequently de

s ired  to  return were barred from re-en ter in g , for the Rumanian a u th o r itie s
6

trea ted  them as enemies. Absenteeism was d efin ed  one way in  Transylvania

and another in  The Regat. In the former te r r ito r y , absence o f  one day was

s u f f ic ie n t  to  in vo lve  the p en a lty  o f  complete expropriation^ in  The Regat,

f iv e  yea rs' absence was n ecessary  before e n ta ilin g  th e  same le g a l  conse- 
7

quences. Compensation fo r  expropriated e s ta te s  was based upon the p rice  

l e v e l  o f  1913. The leu  had meanwhile d ec lin ed  to  about o n e -fo r t ie th  o f  i t s  

former worth. As th e landlords were paid  in  non-negotiable bonds which were 

redeemable in  f i f t y  years and were worth about fo r ty  per cent o f  th e ir  face

valu e, compensation in  r e a l i ty  amounted to  about one per cent o f the value
8

o f  th e  property. Upon s ta tin g  th ese  charges, the Hungarian Government re

quested th a t the Council should order th e  r e s to r a tio n  o f Immovable property  

to  persons who opted in  favor o f Hungary, and th at the landlords should be 

compensated fo r  damages and exempted in  the fu ture from such abuses.

5. I b id .,  73U.

6. Ib id . , 733-3U5 (June, 1923), mins. 92h,  p-57k-
7. I b id .,  576.

8. Ib id . (July, 1923), 733-

9. Ib id . (June, 1923), m ins. 92U, p*57U.
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k. T itu lesco , Rumanian rep resen ta tiv e , errplained that a l l  landlords  

had been c a lle d  upon to  make s a c r if ic e s  on a fo o tin g  o f  ab so lu te eq u a lity , 

he in terp reted  A rtic le  63 o f  the Treat;/- o f  Trianon as meaning th a t the  

opt ant remained owner o f  the property in  q u estion , ho’vever, h is  property  

was s t i l l  subject to  the la v s  o f  the s ta t e .  Compensation had been gran

ted  on an equal b a s is  to  a l l ,  and h is  Government was u n w illin g  to p lace  

a foreign er in  a p r e fe r e n tia l p o s it io n . I t  was, furthermore, an impossib

i l i t y  to  pay in  gold for the e:cpropriated land, and the Hungarians would
10

have to  accept s a c r if ic e s  along vriLth tlie n a tiv e  landovmers.

This d iscu ssion  v/as suspended in  order to  enable 1.1. Adatci, rapporteur,

to make a further study o f  th e  problem. At tlie Council meeting o f  A pril

23rd, 1923 he noted the c o n f l ic t  in  tlie  in ter p r e ta tio n  o f  the t r e a t ie s  and

proposed to  submit tlie d i l u t e  to  the Permanent Court o f  In tern ation a l 
11

J u stic e . Li. Luhacs, the Hungarian d e leg a te , v/elcomed t h is  proposal and

10. Ib id . 3 57U-75* Tills i s  tantamount to say th a t Hungarians should 
contribute to  tlie c o sts  o f  so c ia l reform in  Rumania. Jould humanians be 
’.T illing  to pay for  such reforms carried  out in  o th er countries?  Tlie in 
con sisten cy  o f  the Rumanian p o s it io n  vras revealed  in  the concurrent finan
c ia l  d ispute vrith Germany. ..hen Rumania f e l l  under German occupation in  
1917, the Germans issu ed  about 2 - b i l l io n  occupation l e i .  A fter the vrar 
tlie  German Government o ffered  to  redeem th a t currency a t tlie current value, 
but Rumania in s is te d  upon redemption at prewar l e v e l s .  In short, tlie Ru
manian Government sought to  c o l le c t  debts in  gold but to  pay then in  paper. 
In 1925 the Rumanian Government attempted to  coerce Germany by ra is in g  
t a r i f f  v a i l s  and threaten ing to  liq u id a te  German-owned property. Three 
year’s la te r  the German Government agreed to  pay 7^ -m illion  gold  narks to  
redeem the paper currency, a compromise which Rumania accepted. Annual 
R egister , 1922, 2035 i b id . ,  1929, 195, J i l l ia n  J. iionan, The Honey Power 
o f  S ta tes  in  In tern ation a l Lav ( D is s .) ,  Hew fork  U n iv ersity , A pril 1, 19U0,
p .90- 112.

11. OJ, IV (June, 1923), annex 516, p . 703-01;; mins. 962, p .605.
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challenged the Rumanian rep resen ta tive  to  do the same w ith th ese  words:

" If he does not, i t  vri.ll be a s tr ik in g  adm ission in  th e eyes o f  the whole
12

world th a t Rumania fe a r s  ju s t ic e  and th e l ig h t  o f  t r u th ." iVhile deny

in g  t h is  charge, M. T itu lesco  refused  to  submit t h is  d isp u te to  the Per

manent Court on the ground th a t  such a ctio n  might reopen th e whole ques

t io n  o f land ownership in  h is  country. Thus he explained,

V/ere i t  not th at th e  q uestion  a ffe c te d  m illio n s  
o f  peasants and would throw in to  confusion a 
s itu a tio n  which has only been s ta b i l is e d  a fte r  
the g rea test  e f fo r t s ,  I  would w i l l in g ly  accept 
th e proposal before the Council. 13

Being unable to  o f fe r  any suggestion  th a t might lead  to  an immediate solu

t io n , the Council then recommended th a t th e two Governments seek an under-
1U

standing by d irec t n eg o tia tio n s .

Accordingly, upon the in v ita t io n  o f  M. Adatci, rep resen ta tiv es  o f  

both countries met a t B ru ssels on May 27th, 1923 to  n eg o tia te  on the land 

problem. Their conversations embraced f iv e  main p o in ts  o f  con ten tion  that  

had been ra ised  in  the Hungarian request o f  March 15th, 1923. An examina

t io n  o f  th e  minutes c it e d  below in d ic a te s  th at l i t t l e  indeed v;as a c tu a lly
15

accomplished at B ru sse ls . The f i r s t  p o in t involved  th e discrepancy between 

th e Rumanian agrarian law and th e Treaty o f  Trianon. The Hungarian repre

se n ta tiv e s  admitted

th at the Treaty does not preclude the expropriation  
o f property o f  optants fo r  reasons o f  p u b lic

12. Ib id .

13. Ib id . , 608.

1^. Ib id . , 611.

15- IV (August, 1923>, annex 553A, p . 1012.
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w elfare, in clu d in g  the s o c ia l  requirements o f  
agrarian reform.

No compromise appeared p o ss ib le  between th e views o f  e ith e r  p arty  in  regard 

to  the rate o f  compensation or to in ju r ie s  to  the optants which arose from 

th e  expropriation o f  absentees. A r tic le  18 o f  the Rumanian C onstitu tion  

was d iscussed  and T itu lesco  in d ica ted  th a t, su b ject to  the r e s u lt s  of 

th e se  n eg o tia tio n s, he was considering the p o s s ib i l i t y  o f making certa in  

statem ents to  the Council on t h is  m atter, f in a l ly  the minutes s ta ted  th at  

fu rth er  d isp u tes a r is in g  out o f  the Rumanian agrarian law v/ould have to  

be presented anew i f  i t  were necessary to  bring them b efore the Council, 

for  th ey  had not been included in  the o r ig in a l request.

Following th ese  conversations, a reso lu tio n  based on th ese  minutes

was drafted  by the rapporteur and in i t ia le d  by him, Count Csaky, and &.

T itu le sc o . This apparently brought the d isp u te  to  the stage where i t  could

be s e t t le d  by d irec t diplom atic correspondence; however, the Hungarian

Government soon afterward n o t if ie d  M. Adatci th a t i t  considered the B russels

n eg o tia tio n s  a fa ilu r e  and could not accept th e  draft r e so lu tio n  contained  
16

in  h is  report. This action  by the Hungarian Government created a fresh  

wave of controversy over the question  as to  whether the re so lu tio n , having 

been in i t ia le d ,  would be binding even i f  i t  were not r a t i f ie d ,  -/hen the  

minutes and report o f  the B ru ssels meeting were submitted to  the Council 

on July 5th, 1923, Count Apponyi declared th a t i t  was unacceptable to  h is  

Government because i t  sidestepped any d ec is io n  on the substance o f  the case, 

lie maintained th a t as a le g a l problem i t  should be brought before the Per

manent Court fo r  ad jud ication . He charged th a t the Rumanian Government had

16. Ib id ., annex h53, p .1009-11.
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discrim inated  against h is  countrymen in  almost every p o ss ib le  way. He

ca3.~l.ed to  the C ouncil's a tten tio n  th a t not u n t i l  Rumania had agreed to

pay the n a tio n a ls  o f  Great B rita in , France, and I ta ly  f u l l  indem nities

fo r  property they re lin q u ish ed  in  Bessarabia, did th ese  s ta te s  recognize
17

the annexation o f  th is  province by Rumania.

On the other hand, H. Adatci pleaded w ith  the Council to  accept h is

report and d ra ft r e so lu tio n  as the b a s is  for d iscu ssio n  o f  th e  optants  
18

problem. B. T itu lesco  spoke o f the B ru sse ls  draft r e so lu tio n  in  firmer

language -  as an "actual con tract and not sim ply the f i r s t  step  toward 
19

c o n c ilia t io n ."  He a sserted  th a t agreement had been reached a t B russels

on a l l  questions save compensation -  a statem ent which f a l l s  to  the ground

upon examination o f  the m inutes. He d isc lo se d  th at i f  a l l  expropriated

landovmers were paid  in  gold va lu es, i t  v/ould co st 3 3 -m illia rd  l e i

(^165,000,000) or two and a h a lf  tim es th e  n a tion a l budget. At such a
20

c o s t , agrarian reform in  h is  country would be an in p o s s ib i l i t y .

The f i r s t  phase o f  the optants d ispute 'was brought to  a c lo se  as 

the Council adopted a r e so lu tio n  proposed by M. Hymans which in  substance 

was id e n t ic a l  to  th a t o f  M. Adatci*-

17. I b id ., mins. 989* p .666-93* Compensation paid  to  B r it ish  and 
French n a tio n a ls  amounted to  about fo r ty  tim es th a t rece ived  by Rumanian 
n a tio n a ls  for  equivalent lo s s e s .  George »Y. Yfickersham, "Opinion regarding 
the R ights o f  Hungary and o f  Certain Hungarian N ationals under the Treaty 
o f  T rianon,11 Some Opinions, A r t ic le s  and Reports bearing upon th e  Treaty 
o f  Trianon and th e Claims o f  the Hungarian N ationals w ith  regard to  th e ir  
Lands in  Transylvania, I I  (London f l9 2 8 j ) , 219~

18. 0J, IV (August, 1923), mins. 991, p.90U.

19. Ib id . ,  905*

20. Ib id . ,  mins. 989, p .898-99*
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Tlie Council, a f te r  examining tlie report o f  LI. Adatci 
dated June 5th , 1923, and the documents annexed th ereto ,

Approves the report;

Takes note o f the variou s d ec la ra tio n s contained in  
th e minutes attached to  th e  rep ort. ..an d  hopes th a t  
both Governments w i l l  do th e ir  utmost to  prevent th e  
question o f  Hungarian optants from becoming a d isturb ing  
in flu en ce  in  tlie  r e la t io n s  between th e two neighboring  
countries;

The Council i s  convinced th at the Hungarian Govern
ment, a f te r  th e e f fo r t  made by both p a r tie s  to  avoid any 
misunderstanding on th e quest, ion  o f  optants, w i l l  do i t s  
b est to reassure i t s  n a tio n a ls;

.hid th a t the Rumanian Government w i l l  remain fa ith 
f u l  to  the Treaty and to  th e p r in c ip le  o f  ju s t ic e  upon 
which i t  d ec lares th a t i t s  agrarian le g is la t io n  i s  found
ed, by g iv in g  proof o f  i t s  goodw ill in  regard to  the  
in te r e s t s  o f th e  Hungarian o p ta n ts .21

THil AG. jiilAH CASEj BUFORD Til. HIHHD X'JIIT. -AH TRIBluIALS. The second phase 

o f  t l i i s  controversy' d ates from Dec amber, 1923 to  January'' 10th , 1927, during 

■which tim e 350 d isp ossessed  Hungarian n a tio n a ls  submitted claim s to  the  

Hungaro-iiumanian Hixed A rb itra l Tribunal which was e s ta b lish ed  under A rtic le  

239 o f th e Treaty o f Trianon. Tlie year 1921* saw: l i t t l e  overt improvament in  

the land d isp u te . Tlie Annual R eg ister  for t h is  year noted two scandals in  

Rumania -  tlie  "Calineasca a f f a i r , ” in  which o f f i c i a l s  o f  th e  Agrarian Re

form O ffice  ’were accused o f accepting  b rib es, and the "Inculetz a f f a i r ,11

in  -which the Court o f  H ish in eff was accused o f  corruption in  applying the
22

agrarian reform in  Bessarabia. I t  has been suggested tlia t many Hungar

ian  landovmers were saved from ruin , not through recourse to  law, but only
23

through venal arrangements w ith Rumanian o f f i c i a l s .

21. I b id . , mins. 991, p . ?G7; c f .  annex 553A, p .1011.

22. Annual ..e g is te r , 192U, 206.
23- C. Douglas Booth, "The P o l i t i c a l  S itu a tio n  in  South-Bastem  Aurope.

I I .  Roumania and B u lg a r ia ,” In tern a tio n a l A ffa irs , VIII (Gemtenber, 1929),
1& 5- 57 -
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bn A pril 20th, 1925 the iiumaniun Government f i l e d  ob jection s to  the  

ju r isd ic tio n  o f  the Mixed A rb itra l 1’ribunal on th e  ground th a t the claim 

ants had p rev iou sly  appeared before n a tio n a l courts without invoking A rti

c le  2$0, thereby recogn ising  agrarian measures as expropriations and not 

as " liquidations" vrithin the terms o f th a t a r t ic le ,  iollovring reply, 

rejoinder, and counter-rejo inder in  1926, the Tribunal began to  hear 

ora l arguments in  i a r i s  (December, 1926). Both p a r tie s  were represented  

by eminent le g a l  counsel -  Rumania, by Mssrs. k illera n d , l o l i t i s ,  and 

Aosental: Hungary, by L-ssrs. Lakotos, kgry, G idel, Brunet, and Barthelemy. 

Twenty-two cases se le c te d  among th e 350 were s e t  clour for  t r i a l ,  and id en 

t i c a l  d ec is io n s vrere given by th e Tribunal for  a l l  on the same day (Janu

ary 10th, 1927). The lea d in g  case, P ic r ic  au lin , o r . ,  v . The uCunanian
2U

o ta te  ranges among the great le g a l  b a t t le s  on the in tern a tio n a l le v e l .

1-. i-Ailin r/as the owner o f  a rural e s ta te  in  Transylvania, which had 

been taken from him under th e  agrarian law; miniinum compensation was prom

ise d  but never paid; and the Rumanian Government was su b stitu ted  fo r  him 

in  th e  land r e g is te r  as p rop rietor . The claim ant asked the taxed A rbitral 

Tribunal: (a) to  declare th a t the agrarian reform was contrary to  A rtic le  

2pO o f  the Treaty o f Trianon; (b) to  order th e Rumanian Government to  re

s to re  the e s ta te ;  (c) to  order the Rumanian Government to  pay damages 

fo r  depriving him o f  the use o f th e  land; (dJ to  requ ire th at the Govern

ment pay an indemnity in  event th a t the property could not be restored; 

and (e) to  enjoin  the Government from th e execution  o f  a ll  measures which 

might in ju re the property r ig h ts  in  question .

2li. R ecueil des D ecisions des Tribunaux Arbitraux k jx te s  in s t itu e s  
par l e s  Trait^s de Paix, VII (P aris, 1927)j 136ff»
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The Rumanian Government contended th a t agrarian reform enacted fo r  

th e n ation a l w elfare  did not f a l l  under A r tic le  2$0 o f  the Treaty, which 

referred  to  liq u id a tio n s  taken as a war measure. This p lea  the Tribunal 

re jec ted  on th e  ground th a t A r tic le  250 referred  to  e ith e r  war-time or 

post-war liq u id a tio n s  -  in  fa c t  to  any measures "subjecting ex-enemy prop

erty , r ig h ts , and in te r e s t s  to  a treatm ent which c o n s titu te s  a derogation  

from the reg u la tio n s o r d in a r ily  in  fo rce  fo r  the treatm ent o f  foreign ers
25

and from the p r in c ip le  o f  resp ect fo r  v ested  r ig h ts ."  Next, the Govern

ment maintained th a t th e  rapprochement at B ru sse ls  thay 27th, 1523) w h ic h  

had been endorsed by th e  Council R esolution  o f  July 5th, 1523 recognized  

the co m p atib ility  o f  expropriations w ith  A r t ic le  250. The Tribunal denied  

t h is  claim, holding i t  le g a l ly  inadm issib le  to  take an is o la te d  statement

from the te x t  o f  a verbatim report w ithout regard fo r  the circumstances
26

under which i t  was made. Thirdly, th e  Government argued th a t as the  

claimant had already appeared b efore n a tio n a l courts w ithout invoking A rti

c le  250, he had thereby recognized the measures as expropriations and could 

not a t  th is  time contend th a t th ey  c o n stitu te d  liq u id a tio n s  w ith in  th e mean

ing o f  A rtic le  250. The Tribunal re jec ted  t h is  argument on the ground that 

in  in tern a tio n a l ju r is d ic t io n  th ere  i s  nothing to  prevent the in ter ested

person from exhausting from th e  s ta r t  a l l  means o f  redress afforded by
27

n ation a l le g is la t io n .

25. Ib id . , lit7 •

26. Ib id . ,  1U5.

27. I b id .,  150.
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The Tribunal declared  i t s e l f  to  have ju r is d ic t io n , ordered th e  Ru

manian Government to  f i l e  a rep ly  on the m erits w ith in  two months, and
28

reserved the c o s ts . Mssrs. Cedercrantz and Czakacs signed the judgment,
2 9

w h ile  the Rumanian arb itra to r  wrote a d issen tin g  op in ion . This action

in  certa in  resp ects  par a ll  e l s  Judgment No. 6 o f  the Permanent Court o f

In tern ation a l J u st ic e . Both Rumania and Roland entered  o b jectio n s to

the. ju r isd ic tio n  o f  the r e sp ec tiv e  tr ib u n a ls; the s o le  d is s e n ts  came from

the Rumanian arb itra tor and the P o lish  judge ad hoc; but whereas Poland

accepted the judgment o f  the Permanent Court, Rumania re jec ted  th a t o f

th e  Mixed A rb itra l Tribunal.

While a tten tio n  was focussed  on the Hungaro-Rumanian land d ispute,

o ilier  Magyar landowners were p u ttin g  f (r th  claim s a g a in st Czechoslovakia

and Yugoslavia fo r  lo s s e s  incurred through th e agrarian reforms o f  th ese

nations. The courts o f  C zechoslovakia upheld th e v a l id i ty  o f  agrarian

le g is la t io n  as applied  to  fo re ig n  su b jects , denying th a t th e  la t t e r  were

e n t it le d  to  more favorab le  treatm ent than th at accorded to  Czechoslovak 
3°

n a tio n a ls . Furthermore, the Supreme Court o f  Czechoslovakia dism issed

charges th a t the agrarian reform c o n stitu ted

a d isgu ised  liq u id a tio n  d irected  in  f a c t  a g a in st  
the former enemies o f  the Entente and a g a in st the  
m in o rities  o f  th e  n a t io n a lity  or language o f  the  
former enem ies,31

28. Ib id .

29. Ib id . » 151-62.

30. Annual D ig est, 1925-1926, Case No. 96; I b id . ,  1927-1926, Case 
No. 9U.

31* Annual D igest, 1925-1926, Case No. 99-
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as w e ll  as claim s th a t th e Peace T rea ties  exempted th e  e s ta te s  o f  Austrian
32

and Hungarian subjects from th e  reform.

Four claim s in s t itu te d  in  1923 came up fo r  hearing b efo re  the  

Czechoslovalc-Hun^arian Mixed A rb itra l Tribunal a t The Hague I January 15th, 

1929). The claim ants, the Marquis P a lla v ic in i,  Count Bartholomew Sze- 

chenyi, and H. Istvan  Bacsak, had been a ffe c te d  in  su b s ta n t ia lly  the same 

•way, and made p r e c is e ly  the same req u ests o f t h is  Tribunal as the Hungari

an optants two years e a r l ie r .  The Czechoslovak Government immediately 

ra ised  th e  question as to  th e competence o f  th e  Mixed A rb itra l Tribunal, 

m aintaining (a) th a t i t  was in ad m issib le  to  apply to  an in ter n a tio n a l 

court on agrarian m atters, fo r  t h is  ’would in te r fe r e  w ith  n a tio n a l sover

e ign ty , and (b) th a t th e Tribunal was incompetent to  en ter ta in  th ese  claims

fo r  reason th a t agrarian reforms were om itted from a c ts  th a t a succession
33

s ta te  could not apply to  Hungarian property. I t  was h eld  by A rbitrators

Schreiber and S z la d its  th a t  th e  Tribunal was competent to  hear these cases,
3U

the Czechoslovak member, Professor Hora, d issen tin g .

In 1925> Frau E lisabeth  Schmidt f i l e d  a claim  before the Yugoslav- 

Hungarian Mixed A rbitral Tribunal fo r  lo s s e s  which arose from agrarian  

measures applied  by the Yugoslav Government to  her property s itu a te d  in  

former Hungarian te r r ito r y . C ertain documents were produced by the claim 

ant as evidence o f adm in istrative d iscrim in ation , one o f ’which ’was a

3 2 . Ib id . , Case Ho. 5>.

33* Albert G. de Lapradelle te d .)  La Reforme agraire Tchecoslovaque 
devant l a  J u stice  in tern a tio n a le  (.Causes"c^l^bres des D roit de Gens, I l f  
(P aris, 1929), 19-25.

3U. Ib id . ,  391.
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d ir e c t iv e  by th e agrarian reform o f f i c e  dated October 28th, 1921. This

advised  subordinate o f f i c i a l s  to  determine whether each p rop rietor  was

a Yugoslav c it iz e n  or an a lie n  and to  judge h is  n a t io n a lity  "not on ly  by
35

h is  d eclara tion , but a lso  by h is  sentim ents and .. .a t t i t u d e ." The Govern

ment from th e s ta r t  contested  th e competence o f  the Mixed A rb itra l Tribunal,

but as in  the preceding ca ses , t h is  Tribunal affirm ed i t s  competence in  a
36

judgment handed dovm on May llith , 1929 at lucerne. The Yugoslav a rb itra -
37

to r  wrote a d issen tin g  op in ion . Thus at P ar is , The Hague, and lucerne  

th ree independent mixed a r b itr a l tr ib u n a ls  affirm ed th e ir  competence over 

agrarian m atters >Yhich disturbed r ig h ts  recognized by the Peace T reaties  

but in tran sigean ce on the p art o f  the incrim inated s ta te s  was to  preclude  

a settlem ent o f  th ese d isp u tes  on th e ir  m erits.

THE COUilCIl AGAIN TAKES UP THE CONTROVERSY. On February 2i|th, 1927 the  

Rumanian Government n o t if ie d  the Mixed A rb itra l Tribunal th a t i t s  arb itra

to r  would no longer s i t  in  those cases concerning agrarian reform, a step  

taken to  prevent th e Tribunal from fu n ction in g , and a t  th e  same tim e ap

pealed  to  th e  league Council under A r t ic le  I I  o f  the Covenant to  exp la in  

the reasons for  t h is  a ctio n . M. 1 'itu lesco  addressed the Council on March 

7th , 1927 and sought to  j u s t i f y  Uumania's p o s it io n , indeed an embarrassing 

one, by s h if t in g  the blame to  Hungary. He contended th a t the optants

35- A lbert G. de la p ra d e lle  le d .)  la  Heforme agraire Yougoslave devant 
l a  J u stic e  In tern ation a le  (Causes ce leb res , IlX ) (P aris, 193oJ> 258 and 
annex F8, p .136-37.

36 . Ib id . ,  382.

37. Ib id . ,  383.
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question  had already been s e t t le d  four tim es! {.&) by the Hungarians at 

th e  Peace Conference 7/hen th ey  expressed doubts th a t A r tic le  250 was su f

f i c i e n t  to  prevent the Governments o f  Czechoslovakia and Kumania from 

applying agrarian reform in  former Hungarian te r r ito r y ;  (2) by th e Hun

garian Government in  connection v/ith  th e  B ru sse ls  n eg o tia tio n s; (3 ) by

th e  Council reso lu tio n  on the b a sis  o f  th ese  n eg o tia tio n s; and (1;) by the
38

n a tio n a l courts o f  Rumania. On t h is  p retex t he pleaded!

we cannot for  ever to le r a te  th e  menace h eld  over 
u s lilce  th e  sword th at dangled over the head o f  
Damocles -  the claim s fo r  the resto ra tio n  o f  the  
expropriated e s ta te s , the claim  fo r  payment in  
g o ld .39

I f  the B ru sse ls  "agreement11 v/ere in  force  -  and in  force  i t  v/as and would 

remain, he in s is te d  -  then the m atter la y  o u tsid e  the ju r is d ic t io n  o f the  

Mixed A rb itra l Tribunal. In event th a t the Tribunal would adjudicate in  

favor o f  th e  optants, h is  nation  would be convulsed v/ith s o c ia l ,  f in a n c ia l,
h0

and p o l i t i c a l  upheaval. H. Cajzago, the Hungarian d e leg a te , w h ile  natur

a l ly  affirm ing the ju r is d ic t io n  o f  th e  Mixed A rb itra l Tribunal, v/as w i l l 

in g  to  r e fe r  the question  o f  i t s  competence to  th e Permanent Court o f  

In tern a tio n a l J u st ic e . He lik ew ise  proposed th at the Council, a ctin g  under

A r tic le  239 o f  the Peace Treaty, should appoint two n eu tra l su b s titu te s  to  
h i

the Tribunal.

A fter hearing t h is  d iscu ssio n , the Council appointed a committee

38. OJ, VIII ^April, 1927J, m ins. 1877, p .363.

39. Ib id .

UO. I b id . , 361, 363. 

la .  Ib id . ,  369-70.
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composed o f  S ir  Austen Chamberlain, rapporteurs Viscount i s h i i ,  and M.
h2

V illeg a s  to  study the question under con sid eration . A fter d iscu ssio n s  

between the committee and rep resen ta tives o f  th e  two p a r t ie s  f a i le d  to  

lead  to  any agreement, the committee proceeded to d ra ft a report for  th e  

September se ss io n  o f  the Council. This report, presented by S ir  Austen 

Chamberlain on th e  morning o f  September 17th, 1927, was so provocative  

th a t i t  was d iscu ssed  and debated fo r  four su ccessiv e  m eetings. The com

m ittee  sought to d efin e the ju r isd ic tio n  o f  the Mixed A rb itra l Tribunal 

by r a is in g  the fo llo w in g  questions: (a) was i t  e n t it le d  to  en ter ta in  

claim s a r is in g  out o f  the ap p lica tion  o f  the liumanian agrarian law to  

Hungarian optants and n ation als?  i f  the answer to  that question  were

in  the a ffirm a tiv e , to  what extent and in  what circum stances ’would i t  be
U3

e n t it le d  to  do so?

upon the advice o f  certa in  "eminent le g a l  au th or ities"  whose names

were not d isc lo se d  the committee concluded th at

the claim  o f  a Hungarian n ation a l fo r  r e s t itu t io n  
o f  property in  accordance w ith  A r tic le  2$0 might 
come w ith in  the ju r isd ic t io n  o f th e  Mixed A rbitral 
Tribunal even i f  the claim a r ise s  out o f the ap p li
ca tion  o f  th e  Rumanian Agrarian Law. . .W

The report went on to  enunciate three p r in c ip le s  which the acceptance o f

the Treaty o f Trianon had made ob liga tory  fo r  Rumania and Hungary, namely:

1. The p rov ision s o f  the peace settlem ent e ffe c te d  
a f te r  the war o f 1 9 lii-l8  do not exclude the a p p li
ca tio n  to  Hungarian n ation a ls  (includ ing those who

h2. Ib id . ,  372.

h3. OJ, VIII (October, 1927), mins. 202i|, p . 1381.

Ib id .
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have opted for Hungarian n a t io n a lity )  o f  a general 
scheme o f  agrarian refoim.hk

Thus fa r , th e  p r in c ip le  i s  sa tis fa c to r y , but an explanatory n otation  was

in ser ted  d eclarin g  th a t "the question o f  compensation, whatever i t s  impor-
k6

tance from oth er p o in ts  o f  view, does not here come under con sid eration . "

This statement con trad icts  Judgment No. 7 o f  th e  Permanent Court which
k7

h e ld  th a t se izu re  w ithout adequate compensation was p roh ib ited .

2. There must be no in eq u a lity  between Rumanians 
and Hungarians, e ith er  in  terms o f  the Agrarian 
Law or in  the way in  which i t  i s  e n f o r c e d . ^

This n o ta tion  lik e w ise  con trad icts Judgment No. 7 which h eld  th a t "a meas

ure p roh ib ited  by th e Convention cannot become law fu l under t h is  instrument
k9

by reason o f  th e fa c t  that the S tate a p p lies  i t  to  i t s  own n a t io n a ls ."

3- The words 're ten tio n  and liq u id a tio n ' mentioned in  
A r tic le  250, which r e la te s  only to  th e  t e r r i to r ie s  
ceded by Hungary, apply s o le ly  to  the measures taken  
aga in st the property o f  a Hungarian in  the sa id  t e r r i 
t o r ie s  and in  so fa r  as such owner i s  a Hungarian
n a t io n a l.50

An explanatory comment reads! "The measure must be one which -would not 

have been enacted or which would not have been app lied  i f  th e  owner o f
51

the property were not a Hungarian." Judgment No. 7 was eq u a lly  incom

p a t ib le  to  t h is  n o ta tion .

k5. I b id . ,  1382.

1*6. Ib id .

k7. S er ie s  A, No. 7, P-32.

ke. OJi VIII (.October, 1927), mins. 202k, p .1382.

k9. S er ie s  A, No. 7, p .32.

50. 0J, VIII (.October, 1927), mins. 202k, p .1382.

51. Ib id .
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The committee then urged the Council to  make th e fo llow in g  recom

mendations'* (a) to  in v ite  th e  two p a r t ie s  to  conform to  the th ree  p rin 

c ip le s  c ite d  above; lb) to  in v ite  Rumania to  r e in s ta te  her judge on the
52

f ix e d  A rb itra l Tribunal. The committee fu rth er proposed th a t in  event 

o f  r e fu sa l (a) by Hungary -  th e  Council should not appoint two su b s titu te  

a rb itra to rs  to  th e Tribunal; lb) by itumania, provided Hungary would ac

cept -  th e  Council should appoint the two su b s titu te  arb itra to rs; lc )  

by both p a r t ie s  -  then the Council vrould have discharged i t s  d u tie s  un-
53

der A r t ic le  11 o f  the Covenant.

These proposals were acceptable to  Rumania but not to  Hungary, fo r  

they  would have meant a den ia l o f  the very d o ctr in es  r ec en tly  confirmed 

by the Pemanent Court o f In tern ation a l J u s t ic e . Count Apponyi a sserted  

th a t th e  d e c is io n  o f  th e  Tribunal was f in a l ,  th a t th e  Council was o b l i 

gated to  appoint the deputy judges, and th at he vfas w i l l in g  to  submit the  

question  o f  the ju r is d ic t io n  o f  th e  Tribunal to  the Permanent Court. He 

challenged th e  v a l id i ty  o f  the three p r in c ip le s  enunciated by the committee, 

and h eld  th a t the Council, in  being the so le  in ter p r e ter  o f  th e  Treaty,
5k

would usurp th e  au th ority  o f  the Permanent Court.

M. T itu le sco , speaking a t the afternoon se ss io n , accepted th e  pro

p osa ls  on b e h a lf  o f  Rumania. He held  th a t  the Council was not o b lig a ted  

to  appoint th e  deputy a rb itra to rs , and th a t Hungary in  1923 had recognized

52. Ib id .

53. Ibid. , 1363*

5h. Ib id . , 1383-07.
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the C ouncil's a u th or ity  to  in ter p r e t the Treaty by asking the Council 

to  ru le  on the substance o f  the question . He r id ic u le d  th e Hungarian 

in terp r e ta tio n  o f  A rtic le  250 as conferring on Hungarian n a tio n a ls  "more 

r ig h ts  than n eu tra l or A llied  n a tio n a ls , and t h is ,  to o , under th e  Treaty
55

o f  Peace, concluded a fte r  a war which we.were not th e  vanquished."

The com m ittee's report fa i le d  to  secure unanimous acceptance by 

other members o f  the Council when i t  was d iscu ssed  during September 17th  

and 19th. Following th e ob jection s o f  Herr btresemann, S ir  Austen Cham

b er la in  withdrew the recommendation o f  sanctions in  event o f  r e fu sa l o f  
56

the proposals. On September 19th, M. V illeg a s , president o f  th e  Council, 

proposed th a t th e  Council should recommend the f i r s t  part o f th e  report to  

the con sid eration  o f  the two Governments. This th e  Council accepted, re

questing the two p a r t ie s  to  delay u n t i l  December th e statem ent o f  th e ir
57

formal d e c is io n s .

On November 15th th e Hungarian Government n o t if ie d  the Rumanian Govern

ment o f  i t s  w illin g n e ss  to n egotia te  d ir e c t ly  on the optants question , w ith -
58

out surrendering any o f  i t s  ju r id ic a l cla im s. Two weeks la te r ,  Hungary 

n o t if ie d  th e  becretary-G eneral th at th e report o f  September 19th was in -
59

acceptab le. The Council deferred taking up t h is  question in  December 

in  con sid eration  o f  the i l l n e s s  o f  M. T itu lesco  and the death o f  Jonel

55* Ib id . ,  1393* On the other hand, h is  statem ent f a i l s  to account 
fo r  th e  p r e fe r e n tia l treatm ent o f B r it ish  and French n a tio n a ls . See above,
p . l 6 l .

56. OJ, VIII ^October, 1927J, mins. 202b, p .1398*

57* Ib id . ,  m ins. 2026, p .lb l3 - lb .

58. OJ, IX (A p ril, 1928), annex 1025, appendix B, p .571*

59. I b id .,  55U-72.



www.manaraa.com

173

60
Bratianu, prime m in ister  o f  Rumania, who passed away on November 2ltth.

In February o f  1928 the Rumanian Government proposed a formula to

Hungary by which sums to  be awarded to  the optants would be deducted from
6 l

Hungarian rep aration s. On March 8th, when Count Apponyi form ally  re jec ted  

the Council R esolu tion  o f  September 19th, 1927* M. T itu le sco , on the other  

hand, accepted i t .  On t h is  occasion  he reaffirm ed h is  Government's in ten 

t io n  o f  lin k in g  th e  Hungarian claim s to  reparations, in s is t in g

No in ter n a tio n a l force  can compel me to  execute  
my o b lig a tio n s  under the Treaty, and to  suspend 
in d e f in i t e ly  my r ig h ts  under the same T reaty.62

Speaking a t the afternoon meeting th at same day, Count Apponyi sought to

disengage the two q u estion s, using the weak argument th a t reparations

were o b lig a tio n s  o f  th e  Hungarian S tate  to  the Rumanian S ta te , w h ile the

land d isp u te concerned o b lig a tio n s  o f  the ilumanian S ta te  to Hungarian
63

n a tio n a ls .

Protracted wrangling over procedure shoved the m erits o f th e  o p ta n ts '

claim s in to  th e  background. In despair o f  reaching a settlem en t through

th e agency o f th e  League, S ir  Austen Chamberlain advised the two p a r tie s
6h

to  end th e d isp u te by mutual concessions. L it t le  headway was made during 

th e spring and summer o f  th a t year, fo r  Hungary was u n w illin g  to  abandon

60. OJ, IX (February, 1928), mins. 2055* p .110-12.

61. Ib id . (A pril, 1928), annex 1025A, p .575*

62. Ib id . , mins. 2139, p.iiOS, i*13.

63. Ib id . ,  .mins. 2lU0,..pvJH?.. ... . .

61i. Ib id . (Ju ly , 1928), mins. 2209, p.93U*
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h e r  l e g a l  p o s i t io n ,  w h ile  Rumania i n s i s t e d  upon th e  p r in c ip le s  o f  Septem-
65

b e r  1 7 th , 1927 and th e  jo in tu r e  o f  th e  o p ta n ts  and r e p a ra t io n s  q u e s tio n s . 

D ire c t n e g o tia t io n s  between t h e i r  p le n ip o te n t ia r ie s  were p a in f u l ly  f r u s t r a 

t in g  owing to  t h e i r  m utual in tra n s ig e a n c y . A y e a r  l a t e r  Hungary n o t i f i e d  

th e  League t h a t  th e  d isp u te  was s t i l l  u n s e t t le d  and re q u e s te d  th e  C ouncil 

to  ap p o in t a  deputy  a r b i t r a t o r  to  th e  Mixed A rb i tr a l  T rib u n a l. l i r .  Hender

son, B r i t i s h  r e p re s e n ta t iv e ,  was chosen by th e  C ouncil as ra p p o rte u r  

(September 6 th , 1929), and a  week l a t e r  he induced th e  two Governments

to  resume d i r e c t  n e g o t ia t io n s  under h is  guidance w ith  th e  a s s is ta n c e  o f
66

f in a n c ia l  e x p e r ts .

THE FARIS AGREEMENTS. A s e tt le m e n t was f i n a l l y  reached  through th e  m edia

t io n  o f  Mr. Henderson and e x p e r ts  o f  The Hague R ep a ra tio n s  Conference o f  

1930- On March 1 2 th , 1930 H, de Hevesy, th e  Hungarian d e le g a te , w ithdrew 

th e  o p ta n ts  q u e s tio n  from th e  C ouncil agenda, s u b je c t  to  th e  coming in

fo rc e  o f  a s e t  o f  agreem ents drawn up a t  The Hague, th e re b y  removing an
67o b s ta c le  to  European peace . The Hungarian land  d isp u te  w ith  Rumania,

C zechoslovakia, and Ju g o s la v ia  was s e t t l e d  on th e  b a s is  o f  fo u r  agreem ents
68

signed  a t  P a r is  on A p ril 28 th , 1930. By t h e i r  term s th e  Bank f o r  I n t e r 

n a t io n a l  S e ttlem en t was g iven  custody  over two t r u s t  funds which w ere e s ta b 

l is h e d  to  in su re  payment o f  claim s to  H ungarian n a t io n a ls .

65. I b id . (O ctober, 1928), annex 1062, p . 1589-92.

66. p j ,  X (November, 1929), m ins. 2k9kf p .lii7 5 -7 6 j m ins. 2507, p . 1673-7^-

67 . OJ, XI (June, 1930), m ins, 2596, p . 1*92.

68. T re a ty  S e r ie s , CXXI (1931-32), 69-151.



www.manaraa.com

175

The se funds w ere c o n s t i tu te d  from (1J r e p a ra t io n s  w e d  by Hungary

to  Belgium, G reat B r i ta in ,  F rance, I t a ly ,  Japan, and P o r tu g a l fo r  th e

y e a rs  1930-19h3l (2) a l l  r e p a ra t io n s  to  be made by  Hungary from 19U1*

th rough  1966; a n n u it ie s  owed by  C zechoslovakia to  Belgium, G reat B r i ta in ,
69

France, and I t a l y  f o r  th e  L ib e ra tio n  Debt f o r  th e  y e a rs  1930-19U6; and 

(U) payments f o r  e x p ro p ria te d  p ro p e r t ie s  by th e  S uccession  S ta te s  under 

t h e i r  n a t io n a l  l e g i s l a t i o n .  Hungarian n a t io n a ls  whose lan d  had been tak en  

by th e s e  c o u n tr ie s  would h e n c e fo rth  be compensated from Fund A w ith  a maxi

mum c a p i t a l  s e t  a t  219,500,000 go ld  crowns. In d em n itie s  were a lso  made 

avai l a b l e  to  th e  Hapsburgs, th e  Church, and commercial i n t e r e s t s  from Fund 

B to  which a  maximum o f  100,000,000 golu  crowns was a l l o t t e d ,  k e g u la tio n s  

f o r  d isbursem ent o f  awards in v o lv ed  th e  es ta b lish m en t o f  a r b i t r a l  t r ib u n a ls  

to  determ ine in d iv id u a l  c la im s.

•Vho stood  to  g a in  by t h i s  se ttle m e n t?  Concessions in  p r in c ip le  were 

made by a l l  p a r t i e s  to  th e s e  agreem ents. A fte r  i t  appeared e v id en t t h a t  

s e p a ra te  s o lu tio n s  to  th e  o p ta n ts  c la im s and r e p a ra t io n s  were im p o ssib le , 

th e y  -were lin k e d  to g e th e r  inasmuch as they  b o th  invo lved  f in a n c ia l  acco u n ts  

between ihingaxy and h e r  n e ig h b o rs . For t h i s  th e  l a t t e r  had contended$ more

o v er, th e y  w ere n o t o b lig e d  to  ab ro g a te  th e i r  la n d  laws nor to  pay unknown 

in d em n itie s  w hich m ight have n u l l i f i e d  t h e i r  a g ra r ia n  refo rm s. Thus th ey  

were f re e d  from th e  menace o f  th e  "sword of Damocles" which m ight have b rough t 

on s e r io u s  s o c ia l  and p o l i t i c a l  d is lo c a t io n s .  The in te r r e la t io n s h ip  o f Euro

pean s o c ie ty  was reco g n ized  in  t h i s  in s ta n c e  by th e  s e v e ra l n a tio n s  t h a t  -

69 . A b r i e f  e x p la n a tio n  o f  th e  Czechoslovakian L ib e ra tio n  Debt i s  
g iven  by H arold G. h o u lto n  and Leo Pasvolsky, war D ebts and world P ro sp e r i ty  
(Hew fo rk , 1932), 25U-56.
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made concessions f o r  th e  sake o f  s t a b i l i t y  in  c e n tr a l  Europe even though 

th ey  had no d i r e c t  i n t e r e s t  in  th e  la n d  d isp u te s . Hungary had th e  s a t i s 

f a c t io n  o f  s 'ecu ting  ; r e d re s s  fo r  th e  d isp o sse ssed  landow ners; however, 

t h e i r  awards w ere co n tin g en t on th e  c o n tin u a tio n  o f  Hungarian re p a ra t io n s ,  

which fo r  th e  m ost p a r t  w ere h e n c e fo rth  d iv e r te d  d i r e c t ly  o r  i n d i r e c t ly  

in to  th e  a g ra r ia n  funds. The complex and confusing  n a tu re  o f  t h i s  s e t t l e 

ment obscured th e  f a c t  t h a t  p ro te c t io n  o f th e  landowning i n t e r e s t s  had 

been  secured  on ly  a t  th e  p r ic e  o f  making commitments to  pay  r e p a ra t io n s  

fo r  th e  n ex t t h i r t y - s i x  y e a r s .  T his l a t t e r  co n d itio n  aroused  some c r i t i 

cism  among Count B e th le n 's  opponents t h a t  th e  i n t e r e s t s  o f  th e  n a tio n

had been su b o rd in a ted  to  b o l s t e r  th e  p r iv i le g e  o f  th e  landowning ru lin g  
70

m in o rity .

70. "The l i b e r a l  le a d e r ,  Rassay, even went so f a r  a s  to  accuse 
th e  P rem ier and th e  Government o f  be ing  d is q u a l i f ie d  to  d e a l w ith  
th e  q u es tio n  o f  th e  'o p ta n ts ' on account o f  having p e rso n a l i n t e r e s t s  
in  th e  a f f a i r ,  and th e  S o c ia l i s t s  roundly  charged him w ith  having 
defended th e se  i n t e r e s t s  and th o se  o f  h i s  c la s s  a t  th e  expense o f  
th e  c o u n try ."  Annual R e g is te r , 1930, 208.
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CHATTER ICVI 

COiiCLUSXOIiS

The purpose o f  t h i s  e ssa y  has  been to  t r a c e  th e  i n t e r r e l a t i o n  o f  

e a s te rn  European n a t io n a l i ty  and lan d  ten u re  problem s d u rin g  th e  y e a rs  

1919-1929. t r i o r  to  Vforld Aar I  n a t io n a l  d iv is io n s  f re q u e n tly  co in c id ed  

w ith  s o c ia l  c la s s e s  in  such a way as to  s e t  most o f  th e  g r e a t  la n d lo rd s  

a p a r t  from o th e r  r u r a l  in h a b i ta n ts .  To a s ig n i f ic a n t  degree p ro p e r ty  

q u a l i f i c a t io n s  d ep riv ed  th e  masses from re p re s e n ta tio n  in  prew ar govern

m ents, which co n seq u en tly  d id  l i t t l e  f o r  th e  w e lfa re  o f th e  low er p ea san try . 

TIE] i,'ATIOH.\L-CLU>e tlTiiUCTUME BEfORE 1919- The e x te n t to  -which se p a ra tio n  

o f  n a t io n a l  groups co rresponded  to  p ro p e rty  d iv is io n s  may be seen from th e  

fo llo w in g  summary. In  prew ar E s th o n ia  and L a tv ia , where f i f t y - e i g h t  p e r  

c e n t o f  th e  e n t i r e  t e r r i t o r y  -was owned by few er than  tw o-thousand b a ro n ia l  

fa m il ie s  o f  Germanic o r ig in ,  about tv /o -th ird s  o f  th e  n a tiv e  p o p u la tio n  

w ere la n d le s s .  The m agnates o f  L ith u a n ia  had become a s s im ila te d  to  th e  

P o lish  a r is to c r a c y  -who, d e s p ite  th e  p a r t i t i o n s  o f th e  e ig h te en th  cen tu ry , 

s t i l l  r e ta in e d  g re a t  economic in f lu e n c e . Throughout th e  e a s te rn  p ro v in ces  

o f R ussian  Poland th e  g re a t  landow ners were F o ies  and Roman C a th o lic , b u t 

th e  p e a sa n t masses -were p red o m in an tly  A hite R ussian, U krain ian , and O rtho

dox. P o s t o f  th e  lan d ed  ’w ealth  o f  th e  A u strian  and H ungarian n o b i l i ty  was 

s i tu a te d  in  reg io n s  w hich were severed  from th e  Dual Monarchy in  1916. The 

i n s t a b i l i t y  o f  th a t  em pire may i n  p a r t  be exp lained  by the  consc iousness o f 

th e  u n d e rly in g  p o p u la tio n  o f  a d if f e re n c e  in  speech and n a t io n a l  f e e l in g  

from th e  la n d lo rd s  and ru l in g  dy n asty . About h a l f  o f  prew ar Rumania belonged 

to  th e  boyars who w ere n o to r io u s ly  in v e te r a te  ab sen tees, and w idespread
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d is c o n te n t  was shown by  f iv e  p e a sa n t r e v o l ts  between th e  y e a rs  1C86-1907. 

The rem ain ing  la rg e  landow ners in  th e  Balkans were Moslem beys who c o n s t i 

tu te d  a d isa p p e a rin g  v e s t ig e  o f  fo rm er Turkish  dominion. I n  S e rb ia  and 

B u lg a ria  th e  beys had a lre a d y  been  ex p e lle d  and the  s o i l  ',vas d i s t r ib u te d  

among many hands, b u t in  A lbania, B osnia-H erzegovina, D alm atia, and p a r t s  

o f  Macedonia th e se  Moslem la n d lo rd s  s t i l l  formed dominant m in o r i t ie s  in  

c o n tr a s t  to  th e  C h r is t ia n  te n a n try .

TILE 1;ATI0I!AL-CL.16S STAu'CTuIUl APTH 1919* ‘lien  th e  n a t io n a l i s t  to r r e n t  o f  

1918 swept away th e  a r i s t o c r a t i c  o rg a n iz a tio n  o f e a s te rn  European s o c ie ty ,  

th e  la n d lo rd s  w ere v i r t u a l l y  s tr ip p e d  o f  p o l i t i c a l  s tre n g th  in  th e  new 

balance o f  power. I-lany who had en joyed  dominance and who had contem ptu

o u s ly  d is re g a rd e d  th e  i n t e r e s t s  o f  th e  submerged a g r ic u l tu r a l  c la s s e s  w ere 

p r e c ip i ta n t ly  reduced to  th e  in e n v ia b le  p o s i t io n  o f  su b o rd in a te  m in o r i t ie s

o r a l ie n s  whose p r o p e r t ie s  w ere s i tu a te d  in  fo re ig n  la n d s . Overdue reform s
»

which had e a r l i e r  been r e je c te d  from above were sp eed ily  i n i t i a t e d  from 

below, and among th e se  th e  lan d  r e f o m s  c o n s ti tu te d  th e  m ost im p o rtan t 

l e g i s l a t i v e  b e n e f i t s  to  th e  p e a s a n try  s in c e  th e  a b o li t io n  o f  serfdom.

Changes i n  lan d  te n u re  g r e a t ly  m o d ified  th e  p o s i t io n  o f  d i f f e r e n t  

n a t i o n a l i t i e s  i n  e a s te rn  Europe. These m easures ended th e  monopoly o f  

th e  B a l t ic  barons who w ere fo rced  to  y ie ld  over e ig h ty  p e r  c en t o f  th e  

lan d  d e s ig n a te d  fo r  p a r t i t i o n  i n  E s th o n ia  and L a tv ia . Large P o lish  and 

: lu s s i  an e s t a t e s  were broken  up in  L ith u a n ia , th e  form er c o n s t i tu t in g  more 

th an  h a l f  o f  th e  a re a  which ’was e x p ro p ria te d . Land reform  d im in ished  th e  

p ro p e rty  o f  Jun k ers  and German farm  c o lo n is ts  in  w estern  Poland} l i t t l e  

was done, however, to  dismember th e  g r e a t  l a l i f u n d ia  in  th e  e a s te rn
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p a la t in a te s ,  w here th e  u n d e rly in g  r u r a l  p o p u la tio n  belonged to  th e  .'rtiite 

R ussian  and U kra in ian  m in o r i t ie s .  The proud  A u strian  and i(agyar a r i s t o 

c r a t s  s u ffe re d  h e a v ily  from a p p l ic a t io n  o f  lan d  reform  in  th e  su ccess io n  

s t a t e s .  In  Y ugoslavia s e m i-se rv ile  te n a n ts  were re le a se d  from c o n tro l  o f  

th e  beys, and o th e r  c u l t iv a to r s  acq u ired  h o ld in g s  from form er A u strian  and 

Hungarian e s t a t e s .  Throughout G rea te r  Itumania most la rg e  landed  p ro p r ie to r s  

o u ts id e  th e  Old Kingdom w ere e i th e r  o f  a l i e n  o r  m in o rity  s ta tu s ,  and f o r  

t h i s  reaso n  lan d  reform  had com plica ting  a sp e c ts , a f fe c t in g  R ussians in  

B essa rab ia , Germans end P o les  i n  Bukovina, and Magyars who gave up e ig h ty -  

f iv e  p e r  c en t o f  th e  e x p ro p ria te d  p ro p e r ty  in  T ran sy lv an ia . Prom th e  

s ta n d p o in t o f  landowner sh ip , d e p a r tu re  o f  th e  beys from most o f  Greece 

through th e  G reco-Turkish p o p u la tio n  exchange te rm in a te d  th e  regime o f  

la rg e  Tur!d.sh p ro p e r t ie s  in  th a t  co u n try . Measures enacted  i n  P ln land , 

A u s tr ia , and Hungary were co m p ara tiv e ly  m ild , w hereas d r a s t i c  l e g i s l a t i o n  

made s l ig h t  changes in  th e  s o c ia l  system  o f  B u lg a ria  where much p ro p e r ty  

was a lre a d y  in  p ea sa n t hands.

HVICTIO!) OF FOIIEIGU COLORISTS. I t  h as  been  shown th a t  th e  d isp o sse ss io n  

o f  r e c e n t ly -e s ta b l is h e d  c o lo n is ts  came as a  r e a c tio n  a g a in s t land  p o l ic ie s  

o f form er governm ents. L ith u a n ia  and Poland opposed th e  i n t e r e s t s  o f  Rus

s ia n  c o lo n is ts  whose fo re b e a rs  had d i r e c t l y  acq u ired  lan d  tak en  as r e p r i 

s a ls  from th e  i n s u r r e c t io n is t s  o f  1363. In  Poland th e  case o f  Kulakowsld. 

e t  a l . ^ a p p e lla n ts )  _v. SzunkowsldL (.respondent) enab led  h e i r s  o f  d e sp o ile d  

p a t r i o t s  to  reco v er t h e i r  e s t a t e s ,  vdrereas in  L ith u a n ia  th e  a g ra r ia n  law 

o f  February l£ th ,  1922 s u b s t i tu te d  th e  s t a t e  a s  successo r to  such p ro p er

t i e s .  Com plaints to  th e  League o f  R a tio n s  a g a in s t  th e  l a t t e r  m easure from 

R ussian landow ners who a lle g e d  th a t  th e y  w ere being  p e rse c u te d  on account
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o f  t h e i r  n a t io n a l  o r ig in  cou ld  h a rd ly  be supported  by  eq u ity  o r  reason , 

f o r  th e y  had been en rich ed  a t  th e  expense o f  th e  h i th e r to  suppressed  L ith 

uan ians .

From lCcp to  1919 German c o lo n is ts  in  Posen and S zek le rs  in  T ran sy l

v an ia  had re c e iv e d  p r e f e r e n t i a l  tre a tm e n t in  o rd e r  to  advance th e  n a t io n a l  

i n t e r e s t s  o f  Germany and Hungary, whose lan d  se ttle m e n t programs o f fe re d  

noth ing  a t  a l l  to  th e  im poverished F o ies  and -.'alachians o f  th e se  re g io n s . 

Both groups o f  c o lo n is ts  were s i tu a te d  in  a re a s  th a t  were s e n s i t iv e  to  

i r r e d e n t i s t  campaigns o r ig in a t in g  a c ro ss  th e  f r o n t i e r s .  A fte r  th e  f o r 

m erly dominant n a t i o n a l i t i e s  had l o s t  t h e i r  p r iv i le g e d  p o s i t io n  th e  r u r a l  

se ttle m e n t program s which had worked in  t h e i r  fav o r were com pletely  undone. 

The u p ro o tin g  o f  th e se  s e t t l e r s  was prompted more from n a tio n a l  an im osity  

than  from a c o n s id e ra tio n  o f  th e  w e lfa re  o f  th e  p easan t c la s s .

Consequences o f  th e  lan d  and n a t io n a l i ty  s tru g g le  are  n o t d i f f i c u l t  

to  d e sc rib e . As a g ra r ia n  reform  too]: th e  n a tu re  o f  s p o lia t io n , th e  d i s 

possessed  u s u a lly  m ig ra ted  to  t h e i r  homeland in  search  o f  l iv e l ih o o d  and 

p ro te c t io n . By d e s tro y in g  th e  fo u n d a tio n s  o f  community s p i r i t ,  such r e 

p r i s a l s  in c re a sed  th e  p ro sp e c ts  o f  -war and r e b e l l io n .  I t  has always been 

a  tem p ta tio n  th roughou t European h i s to r y  to  c i t e  p reced en ts  f o r  a c ts  o f  

in ju s t i c e ,  w ith  th e  r e s u l t  t h a t  cy c le s  o f  r e p re s s io n  have been s e t  in to  

m otion which s t i l l  p re se n t a grave b a r r i e r  to  in te r n a t io n a l  peace and 

s t a b i l i t y .  So long a s  access  to  th e  s o i l  depends upon what n a t io n a l  group 

may be a t  th e  helm , war and v io len c e  w i l l  se rv e  as a  p r in c ip a l  means o f 

a s s e r t in g  th e  r ig h t s  o f  o p p ressed  m in o r i t ie s .

PEASANT ALLOTMENTS AMD LAND SETTLEMENT. An e q u ita b le  d is t r ib u t io n  o f
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lan d  among th e  c u l t iv a to r s  b e in g  th e  le g i t im a te  purpose  o f  a g ra r ia n  reform , 

i t  would be w e ll  to  no te  how th e  la n d  program s were in flu e n c e d  by o th e r  

c o n s id e ra tio n s . A ll b u t th e  miJLdest refo rm s folio-wed a p a t te r n  o f  f i r s t  

c r e a t in g  s t a t e  la n d  re se rv e s  -which w ere d e s tin e d  f o r  a llo tm en t among th e  

r u r a l  po o r. A grarian  reform  o f f i c e s  th u s  c o n tro lle d  a good d e a l o f  p a tro n 

age, and in  a l l  l ik e l ih o o d  te m p ta tio n  was overpow ering to  t r e a t  th e  lan d  

as  s p o ils .  G ran ting  o r  w ith h o ld in g  lan d  on th e  b a s is  o f  p o l i t i c a l  fav o r

i t is m  may n o t have been proven b e fo re  c o u r ts  o f  law , b u t few o b serv ers  

could  expect o th e rw ise  from program s t h a t  l e f t  much to  th e  d is c r e t io n  o f  

p o l i t i c a l  a u th o r i t i e s .

D is tr ib u t io n  o f  lan d  a s  rew ard f o r  m i l i t a r y  s e rv ic e  h e ig h ten ed  th e  

n a t io n a l i s t  tendency o f  th e  refo rm s. Former members o f  n e w ly -c o n s titu te d  

n a t io n a l  le g io n s  enjoyed p re fe re n c e  in  th e  a c q u is i t io n  o f  fa rm steads, 

w hereas o th e r  e x - s o ld ie r s  who had n o t t r a n s f e r r e d  t h e i r  a l le g ia n c e  e a r ly  

enough -were o f te n  reg ard ed  as  enemies o f  th e  s t a t e .  T liis f a c to r  worked 

to  th e  d isad v an tag e  o f  m in o r i t ie s  to  whom s e lf -d e te rm in a tio n  -was a l o s t  

cause d u rin g  th e  inter-w ar y e a r s .  The outcome o f  l in k in g  m i l i t a r y  -with 

a g ra r ia n  o b je c t iv e s  -was to  renew i n t e r i o r  c o lo n iz a tio n  in  reg io n s  inhab

i t e d  by vanquished o r  d is a f f e c te d  p eo p le s . Thus Czech c o lo n is ts  -were 

b rought in to  S lovaliia  and R u then ia ; P o le s , in to  th e  e a s te rn  p rov inces where 

th e  w hite R ussians were more numerous; Rumanians, in to  th e  Dobrudja and 

T ran sy lv an ia ; S erbs, in to  C roatia ,; and Greeks in to  th e  reg io n s  ’which Albanian 

and B u lg arian  m in o r i t ie s  once occup ied . E v ic tio n  o f  m in o rity  landowners and 

th e  in tro d u c tio n  o f  p ea sa n t c o lo n is ts  under th e se  c ircum stances may re a d i ly  

be accounted fo r  as an a ttem p t o f  r u l in g  n a t i o n a l i t i e s  to  s tre n g th e n  t h e i r
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ho ld  over a re a s  w here th ey  had been most in se c u re .

DIITdllEl'!TIAL TIILATLIEKT OF LAHDOJilERS. I t  has  been shown t h a t  th e  p r in c ip le  

o f  e q u a l i ty  o f  tre a tm e n t tow ard m a jo r ity  and m in o rity  landow ners was v io 

la t e d  by c e r ta in  a g ra r ia n  p o l i c i e s .  The a c id  t e s t  -was w hether m easures 

which a c tu a l ly  w ere a p p lie d  to  ex-enemy landovm ers -were a lso  a p p lie d  to  

landow ners o f  th e  governing n a t io n a l i ty .  Laws a u th o r iz in g  th e  d isp o s se s s 

io n  o f c o lo n is ts  in  Posen* T ransylvania*  and L ithuania*  w h ile  n o t m ention

in g  th e  e th n ic  o r ig in  o f  th e se  groups, 'were unm istakab ly  d i r e c te d  ag a in s t 

members o f  th e  German, Lagyar, and R ussian m in o r i t ie s .  A driim is tra tiv e  

d isc r im in a tio n  'vas suggested  by th e  f a c t  t h a t  e s ta te s  belong ing  to  th e  

Junkers were e x p ro p ria te d  more r a p id ly  th a n  th o se  b e long ing  to  th e  sz la c h -  

t a  in  -western Poland. I t  has a lre a d y  been in d ic a te d  th a t  th e  Fcumanian 

d ec rees  on a g ra r ia n  reform  -were h a rsh e r  i n  T ran sy lv an ia  th an  in  The Ilegat. 

G ta ted  in  s o c io -n a tio n a l te rm s, th e  la irs  p re sse d  more h e a v ily  on th e  Hun

g a r ia n  magnates th an  on th e  Rumanian b o y a rs . In  T ran sy lv an ia  even m oderate 

s iz e  farm s were su b je c t to  e x p ro p ria tio n , w hereas in  The R egat e s ta te s 'f ro m  

100 to  500 h e c ta re s  w ere exempted from fo rc e d  s a le .  Landowners o f  The Regat 

could  be ab sen t f iv e  y e a rs  from th e  co u n try  b e fo re  b e in g  co n s id e red  a s  ab

se n te e s ; th o se  o f  T ran sy lv an ia  m ight s u f f e r  com plete e x p ro p ria tio n  fo r  th e  

absence o f  one day between December, 1918 and L arch , 1921.

On th e  o th e r  hand, any genuine land  reform  t h a t  vrould have been ac

ce p ta b le  to  th e  m agnates i s  c e r t a in ly  d i f f i c u l t  to  en v isag e . They r e s i s te d  

changes t h a t  c o n f l ic te d  w ith  t h e i r  i n t e r e s t s ,  and above a l l  any r e d i s t r ib u 

t i o n  o f  lan d  th a t  th re a te n e d  t h e i r  -way o f  l i f e .  In  Germany, A u s tria , and 

Hungary -where th ey  re c e iv e d  f u l l  com pensation, la n d  reform  e x is te d  m ainly 

on paper owing to  th e  f in a n c ia l  weolmess o f  th e se  s t a t e s .  In  o th e r
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c o u n tr ie s  where a l ie n s  and m in o r i t ie s  c o n s t i tu te d  th e  o n ly  s iz e a b le  lan d 

owning c la s s ,  th e  s ta tu s  quo vrould a lso  liave been fro zen  had th e  a g ra r ia n  

s ta t e s  been compelled to  pay th e  m arket p r ic e  to  th e se  g roups. For t h i s  

reaso n  i t  was v ery  d i f f i c u l t  to  secu re  co o p e ra tio n  betv:een fo rm erly  dom

in a n t  n a t i o n a l i t i e s  and su b o rd in a te  groups vmich l a t e r  g a in ed  ascendency. 

Out o f  a sense o f  in s e c u r i ty  th e  form er in e v i ta b ly  drew to g e th e r  in  oppo

s i t i o n  to  th e  l a t t e r ,  and re lu c ta n c e  o f  e i t h e r  p a r ty  to  compromise f r e 

q u e n tly  aggravated  e x is t in g  in te r n a t io n a l  te n s io n s .

DEFENSE OF THE LAIiDO.VIfiS&fl THROUGH THE RULE OF LAN. Having l o s t  th e  o rd e a l 

o f  191U-18, some p r o p r ie to r s  s t i l l  hoped to  p re se rv e  t h e i r  e s ta te s  th rough  

re c o u rse  to  th e  in te r n a t io n a l  p r o te c t io n  a ffo rd e d  to  a l ie n  and m in o rity  

landovm ers. P ossessing  th e  r ig h t  to  seek r e d re s s  b e fo re  dom estic c o u r ts  

and p o s s ib ly  f u r th e r  ap p ea l to  Geneva o r to  The Hague, th e y  made every  e f 

f o r t  to  have th e  r u le  o f  law  a p p lie d  to  th e  e x p ro p ria tio n  o f  t h e i r  p ro p e r

ty .  Vihy d id  th e  p o s i t io n  taken  b y  th e  C ouncil o f  th e  League o f  R a tio n s  on 

p ro p e rty  q u es tio n s  a t  tim es d iv e rg e  from d e c is io n s  o f  th e  Permanent Court 

o f  I n te r n a t io n a l  J u s t ic e ?  An answer i s  l i k e l y  found in  th e  c o n tra s t in g  

a t t i t u d e s  h e ld  by d ip lom ats and j u r i s t s  to-,wards in te r n a t io n a l  law. Hie 

form er ten d  to  use law as means to  an end; th e  l a t t e r ,  on th e  o th e r  hand, 

re g a rd  la v  as  an end in  i t s e l f .  The League C ouncil endeavored to  re c o n c ile  

p o l i t i c a l  d if fe re n c e s  and to  f in d  w orkable s e ttle m e n ts  t h a t  vrould s a t i s f y  

b o th  p a r t i e s ,  b u t th e  Permanent Coiu’t  was u n rc c e p tiv e  to  a t t i t u d e s  w hich 

underm ined th e  s a n c t i ty  o f  p ro p e r ty  and c o n tr a c t .

C o n tra s t th e  outcomes in v o lv in g  th e  c o lo n is ts  in  Posen and T ransy l

v a n ia  o r  th e  magnates in  Upper b i l e s i a ,  T ran sy lv an ia , and L ith u a n ia , In

1
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th e  German s e t t l e r s  case , a f t e r  having  f a i l e d  i n  e f f o r t s  tow ard c o n c i l ia 

t i o n  th e  League C ouncil invoiced an ad v iso ry  o p in io n  o f  th e  Permanent C ourt. 

On th e  b a s is  o f  th e  C o u r t 's  o p in io n  o f  September 10 th , 1923 t h a t  th e  l e g a l  

r ig h t s  o f  th e  c la im an ts  had been v io la te d ,  th e  P o lish  Government a t  le n g th  

agreed  to  pay  an indem nity  v/hich averaged 220 pounds s te r l i n g  to  each o f  

th e  d isp o sse ssed  s e t t l e r s .  By way o f  c o n t r a s t ,  th e  H ungarian c o lo n is t s  

d isp u te  was t r e a te d  more as a p o l i t i c a l  th an  a  le g a l  q u e s tio n . In  Decem

b e r , 1923, th e  League Council d ism issed  th e  com plaint w ith o u t f u r th e r  de

b a te  a f t e r  Rumania o f fe re d  to  pay  an average o f  $67*30 to  each o f  th e  ex

p ro p r ia te d  landow ners, a  sum so t r i v i a l  t h a t  m ost o f  them d id  n o t even ap

p ly  fo r  t h e i r  awards. Although t h i s  doubled th e  com pensation t h a t  Rumania 

o r ig in a l ly  o f fe re d  to  pay, th e  outcome o f t h i s  d isp u te  l e f t  some doubt as 

to  th e  e f fe c t iv e n e s s  o f  m in o rity  p ro te c t io n  by  th e  League o f  N a tio n s .

For reaso n  th a t  Hungary demanded a  j u r i d i c a l ,  w h ile  Rumania would ac

c e p t o n ly  a p o l i t i c a l  s e tt le m e n t, th e  famous o p ta n ts  d isp u te  v/as te d io u s  

and p ro longed . As a preponderance o f  la rg e  e s ta te s  in  T ran sy lv an ia  w ere 

hungarian-ovned, i t  fo llow ed th a t  any r e d i s t r ib u t io n  o f  la n d  among th e  

p e a sa n ts  would o f n e c e s s i ty  d im in ish  th e  amount owned by th e  g r e a t  M agyars. 

F a irn e ss  to  th e  Rumanian Government c a l l s  f o r  reco g n iz in g  t h a t  f o r  every  

la n d lo rd  who f i l e d  a  claim  b e fo re  th e  Mixed A r b i t r a l  T rib u n a l a t  l a r i s ,  

one-hundred la n d le s s  Magyars rece iv ed  a llo tm e n ts  in  T ran sy lv an ia . I t  i s  

d e b a tab le  w hether th e y  vrould have g a ined  as much had t h i s  p ro v in ce  r e 

mained under th e  Crown o f  S t .  S tephen. In  th e  end a se ttle m e n t was reached  

by v/hich th e  o p ta n ts ' claim s were jo in e d  w ith  th e  g en e ra l problem s o f  e a s t 

ern  European r e p a ra t io n s .  ' ./h ile  lo s in g  lan d  in  th e  su ccessio n  s t a t e s ,  th e
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H ungarian o p ta n ts  -were enabled  to  reco v er t h e i r  w e a lth  upon ex ecu tio n  o f 

th e  r e p a ra t io n s  agreem ents o f 193b.

I t  vras advantageous to  th e  Germans in  P o lish  Upper S i l e s i a  t h a t  t h e i r  

c la im s v;ere s e t t l e d  according  to  th e  judgment o f  th e  Permanent Court* which 

on Lay 2$ th , 1926 ru le d  th a t  most o f  th e  l iq u id a t io n s  con tem plated  by th e  

o l i s h  Government w ere in  c o n f l ic t  vriti: th e  Geneva Convention o f  1922. 

fo llo w in g  t h i s  d e c is io n , no th in g  v;as l iq u id a te d ,  n o t even in  th e  s u i t s  

t h a t  th e  c la im an ts  l o s t ,  ho doubt th e  l i l e l ih o o d  o f  be ing  re q u ire d  to  

pay an adequate  indem nity  dampened th e  s e a l  o f  th e  P o lish  Government to  

app ly  lan d  reform  to  th e se  p r o p e r t ie s  i n  q u e s tio n . The abandonment o f  

lan d  reform  in  Upper C ile s ia  l e f t  th e  socio-econom ic ascendency o f  th e  

German m agnates un im paired .

f o r  hav ing  served  in  l o l i s h  le g io n s , landow ners w ith  e s ta te s  in  L ith 

u a n ia  s u ffe re d  f o r f e i t u r e s  v rithout any com pensation 'w hatsoever.' b ix ty  

y e a rs  e a r l i e r  th e  c o n f is c a tio n  o f L ith u an ian  p ro p e rty  by th e  Csar aroused  

v igorous in d ig n a tio n  among th e  n a tiv e s  h e re , and in  th e  in te rw a r  y e a rs  

t h i s  same p e n a l ty  b rough t on s im ila r  re c r im in a tio n s  from th e  P o lish  m inor- 

i t y  a g a in s t  th e  L ith u an ian  Government. Aside from c r i t ic i s m  t h a t  th e se  

r e p r i s a l s  had been  a r b i t r a r i l y  made by th e  a g ra r ia n  reform  o f f ic e ,  th e  

League C ouncil d id  l i t t l e  more on b e h a lf  o f  th e  r e s t iv e  landow ners th a n  

to  express a  hope f o r  c lo s e r  co o p era tio n  between the  two n a t i o n a l i t i e s .

To th e  e x te n t  t h a t  th e  G reco-B ulgarian p o p u la tio n  t r a n s f e r s  were re g 

u la te d  by in te r n a t io n a l  c o n tro l,  l iq u id a t io n  o f  th e  e m ig ra n ts ' p ro p e rty  

was c a r r ie d  o u t a s  f a i r l y  as  p o s s ib le .  The G reco -h u lg arian  L ixed  Commis

s io n  ap p ra ised  r e a l  e s ta te  a t  c u r re n t m arket p r ic e s  i n  term s o f  the
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American d o l l a r ,  e s ta b l is h in g  a  much h ig h e r  r a te  o f  com pensation than  '.That 

was s e t  f o r  n a t iv e  landowners who w ere fo rc ed  to  r e l in q u is h  p ro p e r ty  in  

G reece. R eco g n itio n  o f  t h i s  f a c t  e ::p la in s  th e  p e r s i s t e n t  though unsuc

c e s s f u l  demand o f  th e  A lbanian Government to  secu re  an agreem ent w ith  

Greece whereby th e  p ro p e r ty  o f  th e  A lbanian m in o rity  in  th e  l a t t e r  coun

t r y  vrould be l iq u id a te d  by  a  mixed commission. I t  seems l i h e l y  l ik e ly  

th a t  th e  s e a l  d isp la y e d  by th e  Greek Government in  in c lu d in g  -Albanian Mos

lems in  th e  G reco-T urkish  p o p u la tio n  exchange was p a r t i a l l y  prom pted by 

th e  f a c t  t h a t  i t  acq u ired  th e  p ro p e rty  o f  th e  e x p a t r ia te s  v rithou t r e s t r i c 

t io n s  frcm th e  n ix e d  commission e s ta b lis h e d  to  su p e rv ise  t h i s  t r a n s f e r .  

DIFFUSE OF THE LAEDLORDS THROUGH FOIJ-IGII IUTZtVbbTION. D efense o f  expro

p r ia te d  la n d lo rd s  r e s te d  to  a co n s id e rab le  e x te n t upon su p p o rt g iven by 

o u ts id e  s t a t e s ,  ./b ile  th e  League o f  n a tio n s  could  h a rd ly  rem ain i n d i f f e r 

e n t to  le g i t im a te  g rie v an ces  o f  m in o rity  groups, i t  was u n w illin g  to  ap

p e a r  as  a  champion o f  s o c ia l  re a c t io n . For t h i s  rea so n  th e  m in o r i t ie s  

S ec tio n  ta b le d  p e t i t i o n s  subm itted  by  B a lt ic  barons vrho l o s t  p ro p e r ty  i n  

E sth o n ia  and L a tv ia  and by nobles whose lan d s  were ta lien  in  C zechoslovakia. 

But m in o rity  and a l ie n  landowners -who could  e f f e c t iv e ly  summon p ro te c t io n  

o f  th e  n a tio n  from v.iiich th ey  o r ig in a te d  were i n  a more fa v o ra b le  p o s i t io n  

to  secu re  r e d re s s  a g a in s t  a r b i t r a r y  a c t io n . Thus Germans, b ag y ars , and 

A lbanians found s tro n g  su p p o rt in  t h e i r  homelands, -where th e  lan d ed  i n t e r 

e s t  s t i l l  rem ained i n f l u e n t i a l .  On th e  o th e r  hand, R ussian c o lo n is ts  o f  

th e  form er c o u r t ie r  c la s s  in  L ith u a n ia  could h a rd ly  tu rn  to  th e  S ov ie t Union 

f o r  reaso n s u n n ecessa ry  to  m ention.

Success o f  in te rv e n tio n  on b e h a lf  o f  p r iv a te  r ig h t s  abroad was d i r e c t ly
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c o r re la te d  to  tlie  b a rg a in in g  power o f  th e  s t a t e s  in v o lv ed . D is p a r i ty  be

tween com pensation p a id  to  n a t io n a ls  o f  c e r ta in  g r e a t  powers and o th e r  

landow ners p ro v id e s  an i n te r e s t in g  commentary on th e  p r in c ip le  o f  eq u a l

i t y  o f  s ta t e s  in  in t e r n a t io n a l  la v .  From th e  proceeds o f  th e  Second Greek 

Refugee Loan o f  1923, B r i t i s h ,  .French, and I t a l i a n  p r o p r ie to r s  wore p a id  

a t  fo u r te e n  tim es th e  r a t e  g ran ted  to  n a tiv e  and A lbanian landow ners. I t  

seems more th an  co in c id en ce  th a t  th e  I n te rn a t io n a l  F in a n c ia l  Commission, 

which e x e rc ise d  p a r t i a l  c o n tro l  over Greek f in a n c e s , was composed ex c lu s iv e 

ly  o f r e p re s e n ta t iv e s  o f  th e se  th re e  s ta t e s .  B r i t i s h  and Stench n a t io n a ls  

who re lin q u is h e d  p ro p e r ty  in  B essa rab ia  were compensated a t  f o r ty  tim es the  

r a t e  accorded  to  th e  n a t iv e s .  In  t h i s  in s ta n c e  th e se  w este rn  powers re fu se d  

to  reco g n ize  ..um ania 's  annexation  o f  B essa rab ia  u n t i l  t h e i r  c la im s ’were 

s a t i s f i e d .  A t h i r d  example o f  d i f f e r e n t i a l  in te r n a t io n a l  s ta tu s  may be 

educed by th e  f a c t  t h a t  p r o p e r t ie s  in  l o l i s h  Upper S i l e s i a  b e lo n g in g  to
i> ii

ir in c e  Lichnowsly and the V ereinigte-Ibnigs-und-Lanrahutte Company could  

not le g a l ly  be liq u id a te d  for reason o f  the form er's claim  to  Czechoslovak 

c it iz e n sh ip  and th e l e t t e r ' s  p a r t ia l  control by e x -a l l ie d  n a tio n a ls , whose 

p ro p erties  were immune from expropriation under the Geneva Convention o f  

1922. On the other hand, sm aller nations and ex-enery s ta te s  th a t ’were 

disarmed freq u en tly  were unable to secure s im ila r  reco g n itio n  o f  th e ir  

claim s.

liiTlfAliTIOI'J AMD TAIATI AhVISION. The controversy over property r ig h ts  

embraced more than p ro tec tio n  o f  m inority and a lie n  landowners out o f  a 

d is in te r e s te d  regard fo r  in ter n a tio n a l law. The r e v is io n is t  s ta te s  -  Ger

many and Hungary in  p a r tic u la r  -  contended th a t the con d ition  o f  th e ir
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form er s u b je c ts  under fo re ig n  r u le  was so in to le r a b le  as to  j u s t i f y  th e  

r e t r a c in g  o f  t e r r i t o r i a l  b o u n d a rie s . T his th e s i s ,  o f  co u rse , vras espe

c i a l l y  supported  by landowners who l o s t  t h e i r  p r iv i le g e d  p o s i t io n  i n  Ru- 

n a n ia , C zechoslovakia, and Y ugoslav ia , and by th e  O stm arkenverein and i t s  

ad h e ren ts  i n  Posen. Through th e  forum o f  th e  League of ila tio n s  th e  a l 

leg ed  in ju s t i c e s  o f  th e  V e r s a i l le s  system  v;ere d ram atised  to  th e  vrorld, 

and th e  s tru g g le  over p r iv a te  p ro p e r ty  r ig h t s  became t i e d  to  th e  s u b je c t  

o f  t r e a t y  r e v is io n .  I t  i s  s ig n i f i c a n t  th a t  between 1927-1929 p r a c t i c a l l y  

every  p e t i t i o n  addressed  to  th e  League on b e h a lf  o f  m in o r i t ie s  o r ig in a te d  

in  Germany, which a t  th a t  tim e h e ld  a  perm anent s e a t  on th e  League C ouncil. 

Sm arting under th e  T rea ty  o f  T rianon , Hungary vras no l e s s  opposed th an  

Germany to  th e  s ta tu s  quo, and k e p t th e  T ransy lvan ian  q u e s tio n  open th rough  

a c c u sa tio n s  o f  Rumanian m isgovernm ent o f  t h a t  p ro v in ce .

Had th e  r e v i s io n i s t  movement succeeded, sem i-feu d a l la n d lo rd s  vrould 

have undone th e  reform s j u s t  as th e y  revoked th e  K aro ly i l e g i s l a t i o n  in  

Hungary and b locked  a g ra r ia n  m easures in  Germany. As r e v is io n  im p lied  th e  

r e s to r a t io n  o f  g re a t  lan d ed  p r o p e r t i e s  and th e  n u l l i f i c a t i o n  o f  s o c ia l  r e 

forms in  d isp u te d  re g io n s , i t  i s  r e a d i ly  seen why t h i s  vras in to le r a b le  to  

a  m a jo r ity  o f  in h a b i ta n ts .  One p a r ty  sought to  r e s to r e ,  th e  o th e r  to  in 

s t i t u t i o n a l i z e ,  r i v a l  p ro p e r ty  system s in  which bo th  could n o t f lo u r i s h  

a t  th e  same tim e .

bUl.llAAY OF FACTORS. The lan d  re fo rm s, taken  c o l le c t iv e ly ,  c l e a r ly  r e 

v ea led  a com bination o f  f a c to r s .  A b o litio n  o f  serfdom in  th e  n in e te e n th  

c en tu ry  d id  n o t so lv e  th e  a g ra r ia n  problem , fo r  th e  g re a t  reform s o f  I 8I48-  

IO6I1 f a i l e d  to  r e l ie v e  th e  in c re a s in g  p re ssu re  o f  landhunger w hich proved
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i r r e c o n c i la b le  w ith  th e  regim e o f  la rg e  e s ta te s .  The r e d is t r ib u t io n  o f  

lan d  among many p easan t p ro p r ie to r s  a f t e r  1918 may be considered  as an 

economic c o u n te rp a rt a id  consequence o f  n a tio n a l s e lf -d e te rm in a tio n  and 

u n iv e rs a l  su ffra g e , norm ally  th e  degree o f  ag ra ria n  change wavered between 

th e  needs o f th e  r u r a l  p o p u la tio n  and th e  in flu en c e  o f  th e  la n d lo rd s  in  th e  

nev; governments, a f a c t  which accounts in  p a r t  f o r  va iy ing  in te n s i ty  o f  th e  

reform s. From th e  s tan d p o in t o f  c e r ta in  governments, a g ra rian  reform s were 

welcomed fo r  th e y  com pleted th e  s tru g g le  a g a in s t p ro p e rty  i n t e r e s t s  th a t  

had been c lo s e ly  a s so c ia te d  vrith vanquished o r h o s t i le  regim es; th u s , i n  

L a tv ia  and R sthonia , th e  b aro n s; in  L ith u an ia , th e  lo lo n is e d  g en try  and 

R ussian c o u r t ie r s :  i n  Poland, th e  Junkers and C-erman farm c o lo n is ts ;  in  

Chechoslovakia, Y ugoslavia, and Itunania, th e  Hapsburgs, th e  n o b i l i ty ,  and 

th e  Church o f Rone; and in  Greece, th e  1-oslen beys. R e d is tr ib u tio n  o f 

land , moreover, p rov ided  th e  u n d erly in g  r u r a l  c la s se s  w ith  a  s ta k e  in  th e  

community th a t  confirm ed t h e i r  i n t e r e s t s  to  th e  emerging o rd e r. In  t h i s  

l i g h t ,  a g ra r ia n  reform  has been la b e le d  a "homeopathic tre a tm en t fo r  com

munism, M b u t i t  vras no l e s s  an im m unization o f th e  ru l'd , masses a g a in s t 

t r e a ty  re v is io n  and napsburg r e s to r a t io n .  R e p risa ls , s p o lia t io n s ,  co u n te r- 

c o lo n isa tio n , and p o p u la tio n  t r a n s f e r s  combined to  d es tro y  th e  n a t io n d -  

a r i s to c r a t i c  b a s is  o f  phewar s o c ie ty . The n a t io n a l i ty  s tru g g le  th u s  helped  

to  mold and c o n tro l th e  e a s te rn  Ruropean lan d  system from 1?1? to  1929, and 

economic and s o c ia l  changes o f  t h i s  decade acted  in  tu rn  to  f o r t i f y  th e  po

s i t io n  o f  dominant n a t io n a l i t i e s .
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